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Proposed Levy 
On Messages by | 
Wire Is Revised 


Senate Committee | Strikes 
Out Impost on Low-cost 

$ Telegrams and Votes for 

Higher Rate on Others 


House Tax Approved 
On Bonds and Stocks| 


‘Admissions, Oil Pipe Line and 
Safety Deposit Box Lease 
Levies Modified and Pari- 
mutuel Taxes Changed 


Revision of the tax on telephone and | 
telegraph mesages, including the striking 
out of the tax on messages costing less | 
than 50 cents and providing an increased | 
schedule of rates on mesages costing more | 


than $1, was made by the Senate Finance 
Committee, May 2, in its consideration 
of the pending revenue measure. | 

The Committee changed its action in 
regard to a 10 per cent tax on parimutuel | 
tickets for betting and horse races by pro- 
viding instead of this tax a 25 per cent} 
tax on admission to such races. 


Produce Sales Tax Dropped 


The stamp tax on sales of produce for 
future delivery was stricken from the bill | 
by the Committee. | 

The taxes on bond issues and on stock | 
issues were agreed to aS passed by the| 
House, while the tax on the transfer of 
stock was passed over. Agreement also | 
was made to the tax on conveyances and | 
to the estate tax amendment made by the | 
House, with the exception of section 811, 
providing for revaluation of depreciated 
estates, which was passed over. The sec- 
tion on increased postal rates also was | 
passed over. | 

Other changes by the Committee include | 
increasing of the tax on brewers’ wort, | 
decreasing the tax as previously approved 
. on malt syrup, lowering from 46 to 45 
cents the price of tickets which may be 
exempted from the admissions tax, modi- 
fying of the tax on leases of safety de-| 
posit boxes to apply to the lessee instead 
of the lessor, and modification of the tax 
on the transportation of oil by pipe lines | 
to include both pertoleum and its liquid | 
products. 

Plan to Expedite Action 

Senator Smoot (Rep.), of Utah, chair- 
fan, and Senator Harrison (Dem.), of | 
Mississippi, stated orally they expected the 
bill would be ready to report to the Senate 
May 4. 

In agreeing to the tax on conveyances, 
the Committee excepted deeds deposited 
in escrow before April 1, 1932. In its 
changes on the tax on leases of safe de- 
posit boxes the Committee removed the | 
reference to July 1, 1934, placed in the 
section by the House. 

Various qualifying amendments were | 
provided in the approval of the estate tax 
amendments. 





Administrative Changes 


The Committee agreed, with modifica-| 
tions, to section 901, entitled “Imposition 
of Tax,” under the general title of “Tax | 
on Transfers to Avoid Income Tax.” Sec- 
tions 1101, 1102, 1103 and 1104 under the 
administrative and general provisions, re- 
lating respectively to review of decisions 
of the Board of Tax Appeals, Board of 
Tax Appeals-Fees, special disbursing 
agents of the Treasury and refunds of 
taxes for taxable year 1918, were approved. 

An attempt to strike out the tax on} 
transportation of oil by pipe lines failed 
by a tie vote. 

The tax on issues of stock, as agreed to 
with a clarifying amendment, increases 
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Texas Election Law 
Found to Be Invalid | 





Supreme Court Holds It Denies | 
Equal Protection to Negroes 


A statute of Texas granting to the State | 
executive committee of a political party 
the power to prescribe who shall vote in 
the party primary was declared invalid | 
by a five to four decision on May 2 by 
the Supreme Court of the United States. 


Pursuant to the authority of the statute, 
the executive committee of the Demo- 
crtic party in Texes had adopted a resolu- 
tion “that all white Democrats” and none 
other be allowed to participate in the 1928 
primary in Texas. By reason of the stat- 
ute and resolution, a Negro, L. A. Nixon 
who carried his complaint to the Supreme 
Court, was barred from participation in 
the party primary, according to the 
majority opinion of the court, written by 
Mr. Justice Cardozo. 

In a dissenting opinion in which Mr. 
Justices Van Devanter, Sutherland and 
Butler concurred, Mr. Justice McReynolds 
states that the resolution of the executive 
committee “was the voice of the party 
and took from appellant no right 
guarnteed by the Federal Constitution or 
its laws.” 

The majority declared the statute void 
on the ground that it denies equal pro- 
tection to Negroes in violation of the 
Fourteenth Amendment. “Adopted as it 
was with special solicitude for the equal 
protection of the members of the Negro 
race,” Mr. Justice Cardozo asserted in the 
majority opinion that the amendment | 
“lays a duty upon the court to level by its | 
judgment these barriers of color.” | 

The question of “whether a political 
party in Texas has inherent power today 
without restraint of law to determine its 
own membership, we are not required at 
this time either to affirm or to deny,” it 
is stated in the majority opinion. 

“Whatever our conclusion might be if 
the statute had remitted to the party the | 
untrammeled right to prescribe the quali- | 
fications of its members, nothing of the | 
kind was done. Instead, the statute lodged 
the power in a committee, which excluded | 
the petitioner and others of his race, not 
by virtue of any authority delegated by 
the party, but by virtue of an authority 
eriginating or supposed to originate in the 
mandate of the law.” 
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The United 


Right of Recall Denied Senate Railroads’ Deficit 
After Nominee Is Commissioned| ceeds Year Ago 


Supreme Court F inds 


George Otis Smith Is 


Entitled to Power Commission Post 





Te Supreme Court of the United States 
decided May 2 that George Otis Smith 
holds lawfully the office of member and 
chairman of the Federal Power Commis- 
sion. 

The title to the office was challenged 
before the court on behalf of the United 
States Senate. The Senate, according to 
the opinion of the court, first consented 
to President Hoover’s nomination of Mr. 
Smith and sent a notification thereof. 
Thereafter, and within two actual days 


|of executive session as provided by its | 


rules, the Senate reconsidered its action 
and declined to approve the nomination. 


Authority of Senate 


In an unaminous decision, the court 
ruled that the Senate did not have the 
power, on the next day of executive ses- 
sion, to reconsider its action, where mean- 
while, pursuant to its order, the resolution 
of consent had been communicated to the 
President, and thereupon the commission 
had issued and Mr. Smith had taken the 
oath of office and entered upon the dis- 
charge of his duties. (The full text of 
the opinion is published on page 4 of this 
issue.) 

It is noted in the opinion, written by 
Mr. Justice Brandeis, that upon first con- 
senting to the nomination the Senate, by 
unanimous consent, ordered that the 
President be notified of its action although 


its rules provide for a _ reconsideration | 


within two days of executive session. 
President Hoover refused to accede to 

the Senate’s request for the return of the 

(oeaeneuereanesisussspannipastddSusagaenenntapieannsalsanSSNnSanquEnpuanon=eso=aseanaannnsana=etbontlisesreas= ann 


Extension of System 
Of Branch Banking 
Viewed as Monopoly 





- 


Would Put Us at Mercy of 


Financial Centers, Says 
Mr. Norbeck in Minority 
Report on Glass Bill 


Belief that a branch banking 
“would put us at the mercy of the finan- 
cial centers” was expressed by Senator 
Norbeck (Rep.), of South Dakota, chair- 
man of the Senate Banking and Currency 
Committee, in his Committee’s minority 
report just submitted in protest against 
the extension of branch banking as pro- 
posed in the Glass banking bill (S. 4412). 
Senator Norbeck’s report was filed in the 


Senate and ordered printed as Part II of | 


the report (No. 584), previously made on 
the bill. 
Banking Monopoly Opposed 
“It is in the interest of, the United 
States that a banking monopoly should 
not be created,” he asserted. While the 
system of national banks under Federal 


/control by law can not “wipe out” the 
| system of State banks, this may be ac- 


complished “by giving the national sys- 


tem such an advantage that the competi- , 
system can not exist,” Sen- : 


tive State 
ator Norbeck pointed out. 

The remedy does not lie in more cen- 
tralization; and “the greatest bank fail- 
ure in this whole depression,” he added, 
“was in the case of a branch bank sys- 


tem—a central bank with some 50 or 60) 


branches.” 
Minority Report on Glass Bill 


The minority report, submitted and 
signed by Senator Norbeck, follows in full 
text: 

The Senate Committee on Banking and 
Currency has had under considerat®n S. 
4412, “to provide for the safer and more 
effective use of the assets of Federal re- 
serve banks and of national banking as- 
sociations, to regulate interbank control, 
to prevent the undue diversion of funds 


into speculative operations, and for other | 


purposes,’ and reported favorably thereon 
on April 22, 1932 (Rept. No. 584). 

On behalf of the minority of the mem- 
bers of the Senate Committee on Banking 
and Currency, I am making this report 
in protest against the proposed extension 
of branch banking, without taking issue 
with the distinguished author of the bill, 
Senator Glass, on other matters in the bill, 
in most of which I heartily concur, and 
some of which I deem very important. 

In speaking of our banking system, we 
must keep in mind that- we have (1) a 


| system of national banks chartered and 
| Supervised by 


the Federal Government; 
(2) we have a competitive system, that of 
State banks, chartered and supervised by 
by the States. 

There is difference of opinion among 
well-informed people as to their com- 
parative merits, and certainly there is a 


great desire on the part of certain peo- | 
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system | 


resolution of confirmation, the commis- 
sion having issued, on the ground that 
the appointment had lawfully been con- 
summated. The suit to test Mr. Smith’s 
| right to the office was then instituted. 
The court stated that the case involved 
| primarily the construction of the applica- 
| ble Senate rules, and not their constitu- 
| tionality. “Whether, if the rules of the 
|Senate had in terms reserved power to 
| reconsider a vote of advice and consent 
|}under the circumstances here presented, 
;Such reservation would be effective as 
against the President’s action, need not be 
| considered,” it was explained. The opin- 
| ion states that the court gave great weight 
|to the Senate’s present construction of its 
| own rules, “but so far, at least, as that 
| construction was arrived at subsequent to 
| the events in controversy, we are not con- 
cluded by it.” 


Meaning of Order 

The natural meaning of the order of 
notification to the President, it was held, 
“is that the Senate consents that the 
appointment be forthwith completed and 
|that the appointee take office. This is 
|the meaning which, under the rules, a 
|resolution bears when it is sent in normal 
;course after the expiration of the period 
| for reconsideration. Notification before 
that time is an exceptional procedure, 
which may be adopted only by unanimous 
consent of the Senate, We think it a 
strained and unnatural ¢éonstruction to 
say that such extraordinary, expedited 
notification signifies less than final ac- 
tion, or bears a different meaning than 
notification sent in normal course pur- 
suant to the rules.” 


Changes in Senate Rules 


| The court reviewed at length the Sen- 
ate’s changes in the aplicable rules and 
|also the historical precedents.‘ “We are 
unable,” it was concluded, “to regard any 
of the cases as of sufficient weight to 
overcome the natural meaning of the 
clauses.” 

“To place upon the standing rules* of 
the Senate a construction different from 
that adopted by the Senate itself when 
the present case was under debate is a 
cerous and delicate exercise of judicial 
power,” Mr. Justice Brandeis statcs in 
concluding the opinion. “The Constitu- 
tion commits to the Senate the power to 
make its own rules; and it is not the 
function of the court to say another rule 
would be better. A rule designed to ensure 
due deliberation in the performance of 
|the vital function of advising and con- 
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Six-hour Day Favored 


For Express Workers 


‘Rail Unions Also Ask I. C. C. 
To Include Pullman La- 
bor in Its Investigation 





Organized railroad labor on May 2 pe- 
titioned the Interstate Commerce Com- 
mission to extend the scope of its study 
of the proposed six-hour day for rail em- 
ployes to include wage earners of express 
and sleeping car companies as well. (Ex 
Parte No. 106). 

The proceefings were instituted by the 
Commission following a joint congres- 
sinal resolution requiring the Federal 
regulatory body to conduct an investiga- 
{tion into the six-hour day plan and re- 
port its findings to the Congress by Dec. 1. 

Hearing has been assigned for May 11. 

The labor petition was filed by the 
Railway Labor Executives Association, 
|representating the 21 standard railway 
labor organizations. It was explained that 
the matter of the six-hour day for rail- 
‘way labor was first brought up during 
{negotiations between the _ executives of 
the carriers and representatives of rail 
labor looking toward wage adjustments 
and a remedy for unemployment. 

At that time, said the petition, labor 


submitted a proposition to the conference | 


of executives as follows: “Since the six- 
hour day is necessary and must be insti- 
tuted to absorb the exisitng number of 
experienced employes without reduction 
of compensation, a Commission should be 
created to determine the ways and means 
of applying this principle to the different 
classes of employes.” This proposal of 
railway labor, however, was turned down 
by the rail executives, said the petition. 
The matter was called to the attention 
of Congress and resolutions calling upon 
the Interstate Commerce Commission to 
make a study of the proposal and appro- 
|priate recommendations were introduced 
jin the Senate and House of Representa- 
tives. 
The petition declared that the investi- 
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Schools to Supplement Home Life 
Held Goal of Educational System 


MHERST, MASS., May 2.—With the | 


completion of this country’s educa- 
tional system, “a child will not be given 
an artificial training outside of his 
home but the school will be the real 
supplement of his home, and family life 
will be the normal condition of any 
young person,” William John Cooper, 
United States Commissioner of Educa- 
tion, predicted here today in an address 
to the New England Conference on 
Homemaking Education. 

Dr. Cooper called attention to the 
Soviet method of training a child ac- 
cording to his “complex,” or his natural 
inclination toward an occupation. A 


] child there, he said, is given reading, 


writing and arithmetic incidentally to 

the work in connection with a “com- 

plex.” which may involve one’s calling 

in life or some aspect of one’s occupa- 

tion as a member of the family group. 
His address follows in part: 


“The day of evasion and lying to | 


children is passing. We must be honest 
and frank and yet be so without the 
sheer openness which leaves its mark on 
the child, 


“In fact, one’s education today has 
to consider the entire personality. We 
begin with a little intellectual work, and 
eventually we added to that some phys- 
ical education work. We are now be-. 


ginning to see that courses in mental 

hygiene are as imporiant as courses in 
| physical hygiene. When we get a com- 
plete education we will have a chance 
to answer such problems. Those of us 
' who have been through the schools and 
through college have really mostly an 
intellectual slant with a little physcal 
work. We have practically no mental 
hygiene. Consequently it may be nec- 
essary in an adult school somewhere to 
begin to work on this problem. If we 
go to Russia we are told that the edu- 
cational work of what would correspond 
to our schools from the eighth year of 
| life to the twelfth is organized in ‘com- 
plexes’—that is, one gets his reading 
and writing and arithmetic incidentally 
to the work in connection with a 
‘complex.’ The latter may involve one’s 
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Dividends and Current Assets 
Of Class I Lines Decline, 
I. C. C. States 


‘HE Class I railroads of the country 

had a deficit in net income during 
February amounting to $19,647,345 as 
compared with a deficit of $10,054,622 in 
February, 1931, and for the two months 
ended Feb. 29, a deficit of $49,354,022 as 
against a deficit of $12,456,568 for the pe- 
riod last year, according to a tabulation 
of selected income and _ balance-sheet 
items of Class I carriers made public by 
the Interstate Commerce Commission 
May 2. 

Dividend declarations from income and 
surplus during February comprised $14,- 
090,008 for common stock and $3,517,643 
for preferred stock as compared with $23,- 
633,555 and $4,200,223 for common and 
preferred stock, respectively, during Feb- 
ruary, 1931. 


Total current assets of the roads at the! 


end of February, 1932, were placed at 
$1,132,443,199 compared with $1,456,785,922 


on Feb. 28, 1931, while total current lia- | 


bilities were figured at $1,038,717,716 at 
the end of February, 1932, compared with 
$1,030,717,138 on that date last year. 


House Group Seeks 
Separate Votes on 
Economy Proposals 





Reconsideration to Be Asked 
On Federal Salary Cuts, 
Half Holidays and Unified 


Defense Amendments 


With the hope that the House will 
complete final consideration by May 4 
of the retrenchment program brought in 
by its Economy Committee, members of 
the Committee on May 2 announced their 


intention to demand separate votes on 
the amendments which increased the ex- 
emption for pay cuts, struck out the sec- 
tion eliminatting Saturday half-holidays 
and eliminated the proposed Army-Navy 
consolidation. 

On the same date, Speaker Garner 
(Dem.), of Uvalde, Tex., declared that he 
would be “perfectly satisfied” if Congress 
reduces the budget estimates for the fiscal 
year 1933 by $250,000,000, so as to balance 
the. budget with a $1,000,000,000 tax bill. 


“** Veterans Provision Awaits Action 


Consideration of the retrenchment pro- 
gram by the House was suspended after 
the session of April 30 until May 3 since 
May 2 was consent calendar day, which 
could not be disposed of without unani- 
mous consent of the House. 

Only the title of the bill providing cer- 
tain limitations in the benefits given to 
veterans is left for consideration before 
the program is reported from the Commit- 
tee of the Whole back to the House, where 
separate roll call votes can be demanded 
on amendments which have been injected 
in the bill while it was in the Committee 
of the Whole. The veterans section pro- 
vides total economies estimated at $48,- 
714,000. 

Speaker Opposes ‘Blind Cutting’ 

Relative to budget cuts, Speaker Garner 
said House action would depend on 
whether the Senate’s straight-out 10 per 
cent reduction in the four-department ap- 
propriation bill is as “well considered as 
the cuts made on the Interior Department 
bill.” 

The four-department bill was reduced 
from $124,000,000 to $112,000,000 by the 
Senate on April 30, while the Interior De- 
partment appropriation bill, which is now 
law, was trimmed down by the Senate 
from $50,000,000 to $45,000,000. 

Estimates Reduced $138,000,000 


“As long as the Senate cuts in the ap- 
propriation bills are as equitable and sci- 


them,” he stated. “But I am not in favor 
of blindly cutting appropriation bills that 
would lead to interruption of the proper 
functions of the Government.” 
Appropriation bills which have been re- 
ported by the House Appropriations Com- 
mittee, in their present form to date, pro- 
| vide a total reduction as compared with 
the budget estimates of approximately 
$138,000,000. This amount does not P- 
clude posible savings to be made in the 
four-department appropriation bill and 
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Favorable Factors 


Industrial Improvements Cited 
By Commerce Department 


Internal industrial improvements and 
flood reconstruction projects are the 
bright spots in the Chinese economic out- 
look, according to a Department of Com- 


| merce statement May 2. A sudden, ex- 
|traordinary influx of Japanese goods into 
| Tientsin was noted during the past 
|month, but foreign trade in general is 
declining. 

Delay in the formal cessation of hostil- 
ities and evacuation of 40,000 Japanese 
| troops is holding up rehabilitation in the 
Shanghai area. The statement follows 
in full text: 

Although foreign trade has been de- 
clining lately, internal industrial im- 
provements and flood reconstruction ac- 
| tivities are proving to be the bright spots 
in the Chinese economic picture, accord- 
|ing to a radiogrgm to the Commerce De- 
partment from Acting Commercial Attache 
A. V. Smith, Shanghai. 
| Exports of the cities of Tientsin, Han- 
kow, and of the Shangtung province all 
declined to a great extent during the past 
month, with Tientsin’s imports increasing, 
due to the importation of 23,000 tons of 


| Australian wheat, and the sudden, ex- 
traordinary influx of Japanese mer- 
| chandise. 

Internal industrial improvements in 


| Shangtung province, however, are going 
forward on an extensive basis. Tsingtao’s 
building construction continues with resi- 
dential types leading and construction of 
the municipal wharf and the peanut oil 
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entific as in the Interior bill, I'll favor | 


Are Noted in China. 


WASHINGTON, TUESDAY, MAY 3, 1932 


Building of Navy 
To Limits Under 
Treaty Opposed 


| Several Senators Express Ob- 
jection to Hale Bill to Au- 
thorize Construction Cost- 


ing 700 Millions 


iolation of Truce 


For Year Is Claimed 


Senator Hale, in Defending His 
Program, Asserts It Only 
Fixes Policy and Does Not 
Require Funds Immediately 


¥ 





Opponents of the Hale bill (S. 51) to 
build up the Navy to London Treaty lim- 
its began their criticism of the measure 
in the Senate May 2 before it had reached 


the stage of formal consideration. As a 
consequence, no vote was reached on the 
motion by Senator Hale (Rep.), of Maine, 
to make the bill the unfinished business 
of the Senate. 

Senator Hale offered the motion to take 
up the bill, as it had been given priority 
by the Senate Committee on Order of 
| Business, but the debate turned to the 
merits of the proposal. Senators Norris 

(Rep.), of Nebraska; King (Dem.), of 
| Utah; Frazier (Dem.), of N. Dak., and 
others spoke against enactment of legis- 
lation of the character proposed in the 
| Hale bill, but its sponsors maintained that 
| the United States was proceeding without 
{a definite policy for replacement of its 
| worn-out ships and that something con- 
a should be considered. 


} Limitation on Cost 

| Senator Hale said that the ultimate cost 
| of construction, authorized in the _ bill, 
| should not exceed $700,000,000, although 
| Opponents of the program argued the total 
;might reach or even exceed $1,000,000,000. 
| “No one seems to know how much this 
| bill will cost,” said Senator Norris. “I can 
not understand why we are asked to vote 
on such legislation under present condi- 
tions. It is the type of bill which will 
rise to plague us in the future just as 
some of our commitments in the past are 
used now as the basis for refusal of re- 
ductions in appropriations.” 


Points to Need of Policy 

Senator Hale maintained, nevertheless, 
that the Government must adopt some 
sort: of-a «policy concerning its ‘Navy and 
that since the present measure did not 
call for appropriations the Senate could 
well afford to adopt it. 

Senator King declared that in his opin- 
ion the Hale proposal would be a viola- 
tion, in spirit at least, of the one-year 
naval truce into which the nations en- 
tered last year as a means of holding 
down expenditures under distressed condi- 
tions. Senator King held also that the 
Hale measure was launching this Gov- 
ernment on a new policy of Naval expan- 
sion which, he said, could not be justified. 

Senator Hale gave figures to show that 
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Justice in Relations | 


Of Nations Is Sought 


President Says Impartiality, 
Is Needed in Message to’ 
Society Promoting Peace | 


“Impartial justice has offered mankind | 
its most certain escape from arbitrary 
power,” President Hoover told the dele- | 
gates to the American Conference on In-| 


stitutions for the Establishment of Inter- | 
national Justice, in a message read May | 
2 at the opening session of the confer- | 
ence in the Chamber of Commerce of 
the United States in Washington. “Jus- | 
tice is also the safest cornerstone upon 
which the people may erect their entire 
social organization,” the President said. 

The message, made public at the White 
House on May 2. follows in full text: 

“Members of the American Conference 
on Institutions for the Establishment of 
International Justice: 

“It is highly gratifying that the Ameri- 
can Peace Society has invited you, as 
friends of international order, to confer 
this week in Washington on questions 
relating to the further establishment of 
international justice. 

“From the beginnings of history, human 
beings have turned to justice as the safe- 
guard of their inalienable rights of life, 
liberty and the pursuit of happiness. Im- 
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Forfeitable Und 


HE Federal Government is not re- 

quired to proceed under provisions 
of the National Prohibition Act to for- 
feit automobiles and vessels used in im- 
porting intoxicating liquor into the 
United States, but may institute for- 
feiture proceedings under the customs 
and navigation laws, it was ruled on | 
May 2 by the Supreme Court of the 
United States. 

The court denied the claims of vehicle 
and vessel owners that the Government's 
sole remedy lies under section 26 of 
Title II of the Prohibition Act. There- 
under, the rights of parties having a 
lien or interest in a seized vehicle or 
vessel who are innocent of any legal 
participation in the transportation of 
liquor, are not forfeited. 

This ruling of the court was an- 
nounced in opinions deciding four cases, 
in one of which automobiles were seized 
in the act of transporting liquor across 
the Mexican border, and in another au- 
tomobiles were used to transport the 
liquor after it had been smuggled across 
that border. In the two ship cases, for- 
feiture was sought of one vessel for vio- 
lating the navigation laws by carrying 





|of rules. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Sale Is Authorized 
Of Cotton Reserves 


Farm Board Approves Disposal 
Of Half of Supplies Held 
By Stabilizing Board 


= by the Cotton Stabilization Cor- 

poration of half of its cotton hold- 
ings during the year beginning Aug. 1, 
1932, will be authorized by the Federal 


|Farm Board, the Board announced May 


2. The sales will total 650,000 bales, the 
Board said, and will be distributed to 
cause a minimum of disturbance to mar- 
kets or price levels. The Board's state- 
ment follows in full text: 

The Cotton Stabilization Corporation 
will be authorized by the Federal Farm 


| Board to sell not to exceed 650,000 bales 
'of its present holdings in the fiscal year 


beginning Aug. 1, 1932. This amount is 
approximately one-fifth of the total quan- 
tity of cotton now being withheld from 
sale by the Cotton Stabilization Corpo- 
ration and by Cotton Cooperative Asso- 
ciations. 

The corporation will make every effort 
to distribute sales throughout the season 
without distubance to markets or to price 
levels. 

This authorization by the Farm Board 


PRICE 5 CENTS (Cory 


Supreme Court 
Denies Change in 
Packers’ Decree 


Revision of Consent Agree- 
ment to Permit Dealing 


In Groceries at Wholesale 
Held Unjustified 


'Two Justices File 
Dissenting Opinion 


Declare Diversification of Ac- 
tivities Would Be in Har- 
mony With Present Tend- 
encies and Reduce Prices 

The privilege of dealing at wholesale in 


groceries was denied the national packers 
by the Supreme Court of the United 





is in full accord with recommendations 
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Dollar Stabilization 
On Commodity Basis 
Approved by House 


Goldsborough Bill Passed as 
Reported From Commit- 
tee Without Amendment 


By Vote of 289 to 59 


After some years of discussion of so- 
called dollar stabilization and increase in 
purchasing power on a basis of credit and 
currency, the House, on May 2, passed the 
Goldsborough bill “for restoring and 
maintaining the purchasing power of the 
dollar.” The vote was 289 ayes to 59 nays, 
and the bill now goes to the Senate. 

The opposition of the Secretary of the 
Treasury to the proposed law was an- 
nounced by the minority leader, Repre- 
sentative Snell (Rep.), of Potsdam, N. Y., 
during the debate. The Federal Reserve 


Roard gso opposed it. 


No Change in Form 


The biil as passed was not amended 
from the form in which it was reported 
favorably to the House from the Com- 
mittee on Banking and Currency. Repre- 
sentative Strong (Rep.), of Blue Rapids, 
Kans., a member of that Committee who 
advocated it, said it is identically the leg- 
islation he proposed in a bill before his 
Committee in past sessions of Congress. 

“It is a victory for stabilization,” he 
said, after the bill passed. “And I hope 
the Senate will likewise pass it. 

“This bill now passed contains the same 
principles as my original bill and those I 
have introduced since. It simply directs 
that the powers of the Federal Reserve 
system shall be used to stabilize the pur- 
chasing power of money. 

Control of Volume of Money 


“When commodity prices steadily de- 
creased in value, as they have from 
July, 1929, to the present time, as shown 
by the price index level issued by the De- 
partment of Labor, the Federal Reserve 
system and the Secretary of the Treasury 
are directed to purchase Government se- 
curities and reduce the rate of discount, 
thus increasing the volume of money and 
reducing the cost of it.” 

The bill as it was finally reported to and 
passed by the House is sponsored by Rep- 
resentative Goldsborough ‘(Dem.), of Den- 
ton, Md. 

The stabilization bill (H. R. 11499) was 
called up in the House under suspension 
Representative Steagall (Dem.), 
of Ozark, Ala., chairman of the Commit- 
tee on Banking and Currency, explained 


|/the measure along the lines of the Com- 


mittee report to the House. He said it 
represents years of careful study and in- 
vestigation and the mature judgment 
formed unanimously by the House Bank- 
ing and Currency Committee. 


Viewed as Conservative 


Mr. Steagall said the proposal is not 
radical nor extreme but conservative and 
constructive. The bill as agreed to by the 
Committee and reported to the House 
would amend the Federal Reserve Act to 
read as follows: 

“Section 31. It is hereby declared to be 
the policy of the United States that the 


|average purchasing power of the dollar as | 


ascertained by the Department of Labor in 
the wholesale commodity markets for the 
period covering the years 1931 to 1929, 
inclusive, shall be restored and maintained 
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Autos and Ships Importing Liquor 


er Customs Laws 





on a business, not permitted by her li- 


| cense, and of the other to enforce liens 


arising from failure to produce a mani- 
fest and for having on board mer- 
chandise not described in a manifest. 

In each. case, in opinions by Mr. Jus- 
tice Cardozo, the Supreme Court held 
the automobiles and vessels forfeitable 
regardless of the innocence or rights of 
the owners. 

The claimants “would have us hold,” 
Mr. Justice Cardozo states, “that prose- 
cution of the offender may be based at 
the election of the Government either 
on the one act or the other,” referring 
to the Prohibition Act and the customs 
law provision, “but that forfeiture of 
the implements used in his offending 
may be based on only one of them. The 
consequence of such a holding would be 
to withdraw from the tariff acts reme- 
dies and sanctions existing for the bet- 
ter part of a century.” 

It was. declared inat the decision in 
the Richbourg Motor case, 281 U. S. 528, 
in which the court held that section 26 
superseded a forfeiture provision of the 


[Continued on Page 3, Column 1.] 


States in a decision handed down May 2 
in the so-called packers’ consent decree 
case. 

The court, by a vote of four to two, held 
that the modification of the consent de- 
cree, entered by consent of the parties in 
1920, which was ordered by the Supreme 
Court of the District of Columbia was 
not warranted. The showing of changed 
conditions in the food industry, it was 
declared, was not sufficient to justify any 
relaxation of the prohibitions of the con- 
sent decree. 


Lower Court Reversed 


The Supreme Court reversed the deci- 
sion below and ordered that the petitions 
of Armour & Company and Swift & Com- 
pany, and their affiliated organizations be 
dismissed. Wilson & Company and Cu- 
dahy Packing Company, against whom the 
consent deeree also runs, while not joining 
in the petition to modify the decree, con- 
sent to any modification provided it were 
applicable to them. “ 

“Size and aggressions induced the fear 
in 1920 that the defendants (the packers), 
if permitted to deal in groceries, would 
drive their rivals to the wall. Size and 
past aggressions leave the fear unmoved 
today,” the court stated in its majority 
opinion, written by Mr. Justice Cardozo, 
in disposing of the packers’ contention that 
there no longer is need for any restraint 
against their handling groceries at whole- 
sale and that this prohibition is oppres- 
sive and unjust. 


Two Justices Dissent . 

The majority of the court. consisted, be- 
sides . Justice ozo, of .Mr. J 
McReynolds, Brandeis ‘And Roberts. A dis- 
senting opinion by Mr, Justice Butler was 
concurred in by Mr. Justice Van Devanter, 
Chief Justice Hughes and Mr. Justices 
Sutherland and Stone did not participate 
in the case, having engaged in prior pro- 
ceedings. (The majority and minority 
opinions are printed in full text on page 
4 of this issue.) 

The facts were declared in the dissent- 
ing opinion to “negative any suggestion 
that danger of monopolistic control now 
exists.” Citing the operating losses suf- 
fered by the’ packers and the manufac- 
ture and distribution of food by integrated 
; concerns, Mr. Justice Butler declared that 
“the diverstification of the business of de- 
fendants permitted by the modification of 
the injunction is in harmony with pres- 
;ent legitimate tendencies in the business 
of producing and selling meat, groceries 
| and other artic.es of food.” 


Lower Food Prices Seen 

Should the defendants have been per- 
mitted to more efficiently use their equip- 
ment to lessen operating expenses, it 
would make for lower prices, according 
to the dissenting opinion, and so be im 
the public interest. 

After ruling that the lower court had 
power to modify the decree, contrary to 
the contention of two intervening whole- 
| sale gocers associations, the majority opin- 
jion discusses “whether enough has been 
shown te justify its exercise. 
| “The defendants, controlled by experi- 
enced business men, renounced the priv- 
ilege of trading in groceries, whether in 
concert or independently, and did this 
; with their eyes open,” it is stated by Mr. 
| Justice Cardozo. “Two reasons, and only 
|two, for exacting the surender of this ad- 
|junct of the business were stated in the 
bill of complaint (the bill of complaint 
which resulted in the original decree of 
1920). Whatever persuasiveness the rea- 
|sons then had, is theirs with undimin- 
lished force today.” 
| The two reasons are said in the opinion 
to be the position of the packers to dis- 
tribute foods and other unrelated com- 
modities wit hsubstantially no inceases of 
overhead, and the “practice of fixing prices 





| 
| 
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‘Power of President 
On Tariff Sustained 


Authority to Change Rate of 
Duty Is Upheld 


The power of the President, under the 
so-called flexible provisions of the Tariff 
Act of 1922, to make a change in classi- 
fication, as well as,in a rate of duty, 
so long as te rates are not increased 


nor decreased more than 50 per cent, was 
upheld in a decision handed down May 2 
by the Court of Customs and Patent Ap- 
peals, 

The function of changing the classifi- 
cation was declared in the opinion, writ- 
ten by Judge Hatfield, to be a necessary 
corrolary of the power to change the rates. 

“A large majority of the dutiable para- 
graphs of the 1922 Tariff Act contained 
one or more provisions, each of which 
covered many articles at the same rate 
or rates of duty,” it is noted. “Accord- 
ingly, if the President lacked authority 
to describe the particular article or ar- 
ticles on which the rate or rates were 
to be increased or decreased, the increased 
or decreased rates, as to each of these 
paragraphs, would have applied to all, or 
to none, of the articles covered by a proe 
vision fixing a rate or rates of duty. 

“Obviously, it was not the purpose of 
the Congress to require the President te 
change the classification, or increase or 
decrease the rates of duty, on all articles, 
covered by a tariff provision, bearing the 
same rate or rates of duty, in order that 
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inv of Navy 7e@xation Measure 
_ © y On Banks Favored 


si estriction of Rate on Nationa 
Treaty Opposed 


Institutions Is Urged by 
Senate Committee 
‘ | The bill (S. 4291) to amend section 
Several Senators Express Ob | 5219 of ine Revised Statutes, by confining | 
jection to Hale Bill to Au- 


the taxation of shares of national banks | 
- thorize Construction Cost- 














It also directs “that the Federal Reserve 


by States to rates not in excess of those | 
imposed upon State banking institutions, | 
ing 700 Millions 
[Continued from Page 1.] 


has been reported favorably to the Senate 
in 1936 under the London and Washing- 


ton treaties, the United States will have 
only 68 modern ships under the age limit. 
The treaties, he asserted, would allow the 
United States to have approximately 200 
such craft. : 

Great Britain, a treaty signatory, will 
have about 121 out of a possible 200, and 
Japan will have in the neighborhood of | 
156 modern ships out of a possible 163 
such vessels. ’ 

While France and Italy are not signa- 
tories, Senator Hale said they would have | 
153 and 115, respectively, of the type of| 
vessels covered by the treaties. | 

Senator Hale told the Senate that | 
modern conditions and the changing re- 
quirements made it necessary to replace 
fighting craft every 20 years. 

The naval policy now being pursued has 
produced a “shameful situation,” the Sen~- 
ator said. He called attention to the fact 
that unless action is taken at this time, 
it is unlikely anything can be done for 
two years, the next session of Congress 
being limited by law to last only three 
months, and he felt that nothing could 
be accomplished on it in that short time. 

Lack of Planning 

The Maine Senator called attention to 
the lack of planning with respect to the 
future of the Navy. The result of this 
failure by Congress to lay out its program, 
he said, is that the Bureau of the Budget 
maynot have a proper basis for allocating 
its estimates for Navy replacements in 
the 1.ext fiscal year. 

“In other words,” said Senator Hale, | 
“the lack of a sound naval policy at pres- 
ent has placed us in the shameful con- 
dition now where there can be no re- 
placements and very little construction 
other than emergency repairs.” 

Senator King’s questioning of the pro- 
priety of the legislation was met by Senator 
Hale with a statement that the Secretary 
of State had taken the view there was no 
violation of the one-year truce. 

Senator Hale argued there were no keels 
to be laid down until after Nov. 1, 1932, 
and that an authorization could not be 
construed as other than promulgation of 
policy. 

Refers to Arms Conference . 

“Nevertheless,” said Senator King, “it 
is my conviction that the language of the 
truce is not susceptible of such construc- |} 
tion as the Senator from Maine has placed 
upon it. Let me add also that I often do 
not care to accept the construction or in- 
terpretation that the Secretary of State 
employs. 

“I cannot«help but regard this pro- 
posal as a bludgeon, as a threat haning 
ove: the present disarmament conference 
in Geneva.” 

Senator King declared that the late 
President Harding and Charles Evans 
Hughes, then Secretary of State, had per- 
formed “one of the greatest services to 
mankind” by promotion of the Washing- 
ton Arms Conference of 1922. They 
“threw themselves and this Nation’s in- | 
fluence into the breach” of growing mil- 
itarism, he said. 

The start they made is now proposed 
to be nullified by the launching of a new 
and enlarged program, according to the 
Utah Senator. Enactment of a bill such 
as the Hale bill, Senator King said, would 
be to make the United States guilty of 
hyprocritical action in the eyes of all na-| 
tions that had signed the truce agreement. ' 











Favorable Factors Noted 
In Conditions in China 


[Continued from Page 1.1 
mill underway. At Tsinan a new cot- 
ton press packing plant is under construc- | 
tion. 

At Hankow dike reconstruction work is 
being rapidly pushed. More than 250,000 
refugees are emplyed in Hupeh upon dike 
repair work. More than 87,000 tons of 
American food relief wheat has been al- 
located as reimbursement for their labor. 
The total of earth excavated in Hupeh 
zmounted to 60,000,000 cubic meters, all 
by manual labor. 

Rehabilitation in the Shanghai areas | 
awaits formal cessation of hostilities and 
the evacuation of Japanese troops. It is 
reported, however, that 40,000 Japanese 
troops still occupy an area extending from | 
Shanghai to Woosung on the north and} 
from 25 to 30 miles westward. 7 

Shanghai's trade during April was still 
affected by the uncertainty as to the out- 
come of the Sino-Japanese negotiations, 
but an encouraging fact is seen in the fact 
that a number of industrial enterprises, 
including Japanese cotton mills, have re- 
sumed operations. New building projects 
are being held in abeyance, but normal 
work is being pursued on projects under 
way. 

The Shanghai Municipal Council plans 
remittance of a percentage of taxes in 
those areas where evacuation was neces- 
sary, it was stated. 

Commercial exchange and export busi- 
ness in Shanghai remains slow due to 
world depression, with the city’s retail 
trade so dull that domestic bond exchange 
continues officially closed. Shanghai’s 
silver stock is exceedingly heavy, aggre- 


gating April 20-25, silver dollars 206 ,000,- | 
000, and 90,000,000 dollars sycee. Dollar 


rates fell to 170.2, with relation to the 
tael, the lowest since 1912. 


by the Banking and Currency Committee, 
with the recommendation that it pass. 


| tal 
against unfriendly discrimination by a, 


clares that “the only real competitors of 


cerned, are similar banking institutions,” 


‘sociations would be definitely excluded 


‘Farm Board Gives Approval 


|by the Cotton Advisory Committee fol- 


| the Board on April 28 and 29 and has gone 


The bill will “continue to protect capi- | 
invested in national bank shares} 
‘ 


State,” according to the report, which de- | 
national banks, so far as taxation is con- 

National banks “have used the present 
section 5219 as a device for escaping fair 
taxation,” the report states. The Com- 
mittee left for the consideration of the 
Senate the question of whether mutual 
savings banks and building and loan _as- 
from the comparison of the rate assessed | 


upon national banks and upon State 
banks. 


Stabilization Group 


Ordered to Sell Part 
Of Cotton Reserves 


To Plan of Its Advisory 
Group and Cooperatives 
To Dispose of Holdings 


{Continued from Page 1.] 
made by the Cotton Advisory Committee | 
and also by the cotton cooperatives, lead- | 
ing southern banks, and leaders in the 
textile trade. 

The full text of the recommendations 


lows: 
The Cotton Advisory Committee to the 
Federal Farm Board met at the call of 


into the cotton situation with great care, 
reviewing the data on current demand and | 
supply, finances, and other general condi- 


Board, the Federal reserve banks and the 
Secretary of the Treasury are hereby 
charged with the duties of making effec- 
tive. ‘this policy.” 

Mr. Steagall said that all the bill does is 
to recognize the facts as they exist under 
the Federal reserve law, to inform the 
Federal Reserve Board, Reserve Banks and 
the Treasury that Congress expects them 
to use their powers to promote and stabi- 
lize. values in the United States, and pre- 
vent a recurrence of falling prices, depres- 
sions and panics that have occurred since 
the enactment of the Federal Reserve 
Act. He referred to the “horrible con- 
traction of currency and credit in 1929” 
and said thé proposed law would release 
currency and credit and be beneficial to 
the banks, the merchants, and the public. 
He said the Federal Reserve system ac- 
knowledges it has the power now and that 
this is a mandate of the policy of Con- 
gress on the subject. 

Representative Stafford (Rep.), of Mil- 
waukee, Wis., opposed the bill, saying it is 
the worst measure that could be offered 
at a time like the present. He said mil- 
lions of dollars are being withdrawn 
weekly from this country because of fear 
of foreign countries that the United States 
may be going off the gold standard. The 
Federal Government, he said, is doing 
everything it can to restore confidence and 
in the face of this effort there is brought 
into the House this proposal to get the 
Government to use printing presses to) 
turn out paper money in a way that can- 
not be justified. 

Representative Stevenson (Dem.), of 
Cheraw, S. C., favored the bill. Repre- 
sentative Chindblom (Rep.), of Chicago, 
Ill., said the Secretary of the Treasury in- 
forms him he is opposed to the bill. 


Proposal Is Criticized 


By Representative Snell 

“You are changing the whole policy of | 
the Government and no one knows what 
you are trying to do, ahd it is a procedure 
that is absolutely wrong,” Minority Leader 
Snell (Rep.), of Potsdam, N. Y., told the 
House. Mr. Snell said he wanted to know 
how commodity prices in this country 
could be changed without a change in the 
commodity prices abrodd. He said it is 





tions. 
The Cotton Advisory Committee under- | 
stands that the cotton cooperatives are | 
holding approximately 2,100,000 bales of | 
the crop of 1930, under a commitment of | 
la Farm Board extending to July 31,! 
1933. | 
The Committee understands that this 
cotton will be withheld from the market) 


July 31, 1933, unless it can be sold at cost 


‘plus carrying charges, which would mean 


a price around 13 cents. 


Orderly Liquidation 

The Committee also understands that 
the Cotton Stabilization Corporation holds 
about 1,300,000 bales under pledge to make 
no net sales before July 31, 1932. 

The Cotton Advisory Committee believes 
the orderly liquidation of these stabiliza- 
tion stocks to be desirable and that such 
an orderly liquidation will prove a con- 
structive factor in the market; that a 
statement as to the extent and nner 
of such liquidation will remove much un- 
certainty and doubt. 

Therefore the Committee recommends 
that not to exceed 650,000 bales of the 
stocks belonging to the Cotton Stabiliza- 
tion Corporation, being approximately half 
of the 1,300,000 bales now held, be sold 
during the coming season, beginning in 
August, 1932, and ending in July, 1933; 
that such liquidation be accomplished 
gradually with the intent and in such 
manner that no markets shall be unduly 
disturbed. 


‘Review Is Refused 


To Alphonse Capone 


Test of Conviction 


The petition of Alphonse Capone for a 
review of the judgment of conviction 
against him for violating the internal 
revenue laws was denied on May 2 by the 


Supreme Court of the United States. 

The court of last resort announced its 
action in the entry of an order, without 
opinion, denying the petition in which the 
court was asked to consider and reverse 
the decision of the Circuit Court of Ap- 
peals for the Seventh Circuit which had 
affirmed the judgment of the District 
Court of the United States for the North- 
ern District of Illinois. 


Extent of Sentence 

The petitioner was convicted, after trial, 
on a charge of wilfully attempting to 
evade and defeat the Federal income tax 
due upon his income for the calendar 
years 1925, 1926 and 1927, and for wilfully 
failing to make a return for the years 
1928 and 1929, and was sentenced to a to- 


throughout the next cotton year, ending | 


Supreme Court Denies Plea for | 


proposed to direct the Secretary of the 
Treasury to do what is impossible for him 


to do. “The Secretary of the Treasury 
told me he is strongly opposed to it,” Mr. 
Snell said. 


Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, said the bill has been 
| thoroughly considered and every farm or- 


| Stabilization of Dollar on Basis 
Of Commodity Prices Approved 


House Passes Goldsborough Bill Without 
Change by 289 to 59 Vote 


[Continued from Page 1.] 


by the control of the volume of credit and 
currency.” 


general price level are the greatest menace 
to return of prosperity. The bill, he said, | 
is fair, just and reasonable. 
Representative Eaton (Rep.), of Denver, 
Col., criticized the bill. Representative 
Andrew (Rep.), of Gloucester, Mass., said 
no member of the Federal Reserve Board 
or the Federal Reserve System or the 
Treasury believes it practicable. Repre- 
sentative Huddleston (Dem.), of Birming- 
ham, Ala., said the bill commands some- | 
thing that can not be done and confers 
powers on the Federal Reserve Board that 
no eastern despot ever had. Representa- 
tive Dallinger (Rep.), of Cambridge. 
Mass., said the bill simply declares a pol- 
icy and is a step in the right direction. 


Artificial Raising 
Of Prices Is Claimed 


Representatives Busby (Dem.), of Hous- | 
ton, Miss., favored and Stokes (Rep.), of 
Philadelphia, Pa., opposed the bill. 

Unalterable opposition to the bill was 
voiced by Representative McFadden 
(Rep.), of Canton, Pa. He said it would | 
benefit “internationalists.” It proposes to} 
raise prices artificially, he said, and “you 
are attempting to do here that which the 
Federal Reserve Board is opposed to.” 
Congress, he said, is attempting to direct | 
a technical, financial operation in an im- 
practicable way, and the bill would be a 
direct mandate to the Federal Reserve 
Board and the Secretary of the Treasury 
to carry out the proposal, which would! 
confer power and authority Congress has | 
never intended to bestow. “You are pro- 
posing the greatest scheme of inflation 
ever proposed in this country,” he warned. 

“This is a heroic remedy for a sick and 
critical condition in this country,” Repre- | 
sentative LaGuardia (Rep.), of New York 
City, said, but he warned that “if the 
commodity prices are to be increased as 
contemplated in the bill then the wages | 
of the working people must be increased. 
There must be a compensatory law to 
boost the wages if the bill becomes law 
_ works out as it is planned it will, he 
said. 

Representative Hooper (Rep.), of Battle 
Creek, Mich., supported the bill but said 
he did so with less enthusiasm than the 
other members of the Banking and Cur- 
rency Committee.. He said he will join 
with them in the hope that it may ac- 
complish what the sponsor of the bill, 
Representative Goldsborough (Dem.), of 
Denton, Md., expects. 

Representative Strong (Rep.), of Blue! 
Rapids, Kans., who has sponsored a sim-| 
jilar bill in past sessions, said the pro- 
posed legislation would benefit the people 
of the United States and that it has been 





ganization in the country is for it. 
| Representatives Luce (Rep.), of Wal- 
|tham, Mass., said fluctuations in 


Tax on Telegraph and Telephone Messages 
In Revenue Bill Revised by Senate Committee 


the present tax from 5 cents to 10 cents 
per $100 of par value. 

The Committee reconsidered the rates 
}it had provided on brewers’ wort and malt 
syrup. Where it had established a tax 
of 10 cents per gallon on brewers’ wort, 
it increased the rate of 15 cents per gal- 
lon. Where it had favored a rate of 4 
cents per pound on malt syrup, it reduced 
the rate of 3 cents per pound. The in- 
creased tax on brewers’ wort is expected 
;to provide an additional revenue of about 
| $68,000,000 over the 5-cent rate provided 
| by the House. 

Changes were made in the tax on tele- 
phone and telegraph and radio messages. 
The House had provided a tax of 5 cents 
on messages costing more than 30 cents 
and less than 50 cents. This the Finance 
Committee struck out. The House bill 
|had provided a tax of 10 cents on mes- 
| sages costing 50 cents or over. This the 
Finance Committee changed as follows: 
A tcx of 10 cents on messages costing 
from 50 cents to $1; a tax of 15 cents on 
messages costing from $1 to $1.99; a tax 
of 20 cents on messages of $2 or over. 


Leased Wire Levy Reduced 


Where the Holse had provided a tax of 
10 per cent of the amount paid for any 
leased wire, the Committee reduced the 
rate to 5 per cent. 

It changed the qualifying provision, 
| reading: 

“This paragraph shall not apply to the 
amount paid for so much of such service 
as is utilized in the conduct, by a common 
carrier or telephone or telegraph com- 
pany or radio broadcasting station or net- 
work of its business 1s such,” by striking 
out the words “radio broadcasting station 
or network.” 

The committee struck out also in this 
| section the House exemption that “no tax 
shall be imposed * * * upon any payment 
| received from any person for services or 
| facilities utilized in the collection of news 
for the public press or in the dissemina- 
tion of news through the public press, if 
the charge for such services or facilities 





tal of 11 years’ imprisonment and to fines 
totaling $50,000. 

The refusal of the Supreme Court to 
hear the case leaves in force the judgment 
| of conviction and the sentences therefor. 


is billed in writing to such person.” 

The exemption from the admissions tax 
of admissions less than 46 cents was re- 
duced by the committee to 45 cents. The 
House had stricken out the provision in 
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Domestic postal rates were inrceased 
May 1, to offset heavy losses, due to alien- 
ation of postal revenue from Manchuria. 

Native banks continue to handle busi- 
ness on a restricted basis and refuse over- 
drafts, except in exceptional cases. Money 
is plentiful in Shanghai but credit is 
tight and is expected to continue so until | 
after the annual New Year's settlements, | 
which were postponed until June 8. 

As in North China, foreign trade in| 
South China during April showed a down- | 
ward tendency, due to unfavorable ex- 
change situation and the uncertainty in| 
Shanghai. Several native Cantonese banks | 
were forced to close, due chiefly to ex- 
change speculations, and frozen loans, 
while one Chinese life insurance savings 
firm was forced into receivership. 

Construction activities are continuing, 
with several new projects planned. Road 
construction in South China is progress- 
ing slowly except those having military 
importance. Authorities reported assign- 
ing 10,000 men to complete the Canton- | 
Swatow motor road. | 

The National Emergency Conference | 
held at Loyang discussed methods of com- 
bating foreign aggression, national flood | 
relief, bandit suppression, means of short- | 
ening period of political tutelage and early 
inauguration of constitutional government 
instead of the present one-party system. 
Approximately 200 delegates out of 450 in- 
vited attended. 
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Bovine Tuberculosis Declines 
A decline in the prevalence of bovine tuber- 
culosis in the United States from 4 per cent 
in 1922 to 1.7 per cent in 1930 to 1.4 per cent 
at the present time is disclosed by a survey 
just completed by State livestock sanitary offi- 
cials and the United States Bureau of Animal 
Industry. (Department of Agriculture.) j 
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thoroughly discussed and considered in 
the past. Many other Members partici- 


present law that tickets for prize fights 
costing $5 or “more be taxed 25 per cent. 
The Finance committee restored the pres- 
ent law providing this tax. It agreed te 
the House provisions taxing free admis- 
sions and the provision for a tax of 10 per 
cent on brokerage in the sale of admission 
tickets. 

_The committee struck out the tax pro- 
vided by the House on admissions to col- 
lege athletic games and provided an ex- 
emption for admissions to the Olympic 
games, which are to be held in California | 
this year. 


Stamp Tax Increased 


The stamp tax on issues of bonds was 
agreed to as passed by the House, which 
had increased the rate from 5 cents to 10 
cents. The committee added an exemp- 
tion, however, in the case of income re- 
serve contracts, that is, on any instrument 
under which the purchaser is obliged to 
pay installments and is not permitted to 
pay more than 20 per cent in any one 
year. 








Action by Congress 
Asked in Hawaii Case 


Bill and Resolution Propose 
Pardon for Four Defendants 


Representative Crisp (Dem.), of Amer- 
jicus, Ga., May 2, introduced in the House 
@ bill (H. R. 11752) to provide that a par- 
don be granted the four defendants re- 
cently convicted in Hawaii on charges of 
manslaughter in connection with the kill- 
ing of Joseph Kahahawai, a native Ha- 
waiian. 

On the same date Representative De- 
laney (Dem.), of Brooklyn, N. Y., intro- 
duced a resolution (H. Res. 209), which 
would request the President of the United 
| States to pardon the four defendants. 
Mr. Crisp explained that, had the court 
| action been taken in one of the States of 
the United Staies, his proposal would not 
be one for which congressional action 
could prescribe; but that, since Hawaii is 
a Territory of the United States and sub- 
ject to the acts of the Congress of the! 
United States, his bill, if enacted, would | 
be a mandate for the release of the con- 
victed defendants. 

A favorable majority vote in both; 
Houses of Congress and the President’s 
signature are necessary to give Mr. Crisp’s 
| bill effect. A favorable majority vote for 
the House and action of the President 
would be necessary for the pardon of the 
defendants under the Delaney proposal. 

Mr. Delaney’s resolution follows in full 





! 





TUESDAY, MAY 3, 1932— @he Gnited States Baily — YEARLY INDEX PAGE 446 





Increase in Tariff 


Separate Votes 
On Economy Bill 
Changes Sought 


Reconsideration to Be Asked 
In House on Federal Pay 
Cuts, Half-holidays and 
Unified Defense Plan 


[Continued from Page 1.] 
the economy plan in the legislative ap-! 
propriation bill. This does not include the} 
amount of approximately $42,000,000 which 
is to be saved the Government under sec- 
tions. of the retrenchment program already 
approved by the House. + 


‘Using the savings which would have 
Been effected by Army-Navy consolidation 
as $50,000,000, the savings contemplated 
for the retrenchment program have been 
reduced by House action by about $117,- 
000,000, with the veterans’ provisions still 
to be acted upon. If any of the veterans’ 
provisions of the economy program are 
eliminated from amendment while being 
considered in the Committee of the Whole, 
majority leaders have stated they will ask 
for a separate vote on such provisions, 
with a view of having them replaced in 
the bill. 


Veterans’ Reductions Explained 


Admitting that the veterans’ provisions 
of the economy program are highly contro- 
versial, Representative McDuffie (Dem.), 
of Monroeville, Ala., chairman of the Spe- 
cial Economy Committee, stated orally 
May 2 that he hopes to have the House 
dispose of that title of the program as| 
quickly as possible. 

“The President,’ he explained, “‘recom-! 
mended the benefits to the veterans be 
scaled down by $80,000,000. The commit- 
tee felt, however, that by not disturbing 
any of the benefits to disabled veterans, or 
to those who contracted any disease dur- 
ing the war, the changes in the economy 
program would be justified.” 

Only those veterans who are able to 
take care of themselves would be affected 
by the provisions of the economy program, 
he said. 

“The veterans themselves, I am sure, 
when they learn the real truth as to our 
proposals, will not oppose them,” he said, 
adding that “they have been led to believe 
otherwise.” 


Two Billion Outlay in 10 Years 


“The legislation dealing with veterans 
that is already on the statute books will 
call for an outlay of $2,000,000,000 a year 
within 10 years. I don’t know, but I do 
not believe that the country can stand 
= annual outlay of that proportion very 
ong. 

“I believe the former service men are as 
patriotic in peace time as they are in war 
time, and I believe they will favor our 
chapeges.” 

He said that under the Committee’s pro- 
posals those veterans who entered the} 
service after the signing of the Armistice 
and before the Treaty of Versailles would} 
be deprived of the benejits of the veterans’ | 
legislation, but even then, he said, those | 
showing service-connected _ disabilities | 
would continue to receive benefits. 

Confer on Furlough Plan 


After separate conferences with Presi- 
dent Hoover at the White House May 2 
relative to the House omnibus economy 
bill, Representatives Snell (Rep.), of Pots- 
dam, N. Y., House Minority Leader, and 
Tilson (Rep.), of New Haven, Conn., ex- 
pressed the view that there still was a 
possibility of the incorporation of the 
President’s plan for a five-day week and 
furlough without pay instead of the direct 
pay-cut plan. 

“All hope is not gone for the adoption 
of the President’s plan for a five-day week | 
and furlough without pay plan,” said Rep- 
resentative Snell, although he added that 
no one knew what the final outcome of 
the omnibus economy bill would be. 

Representative Tilson asserted that most 
of the proposed economies had been elim- 
inated from the bill, but added that “there 
is a possibility of getting the furlough 
plan modified back into the bill before it 
is finally disposed of in the House.” 


Says People Demand Reduction | 


Representative Snell stated that he was | 
receiving a tremendous number of let- 
ters from persons in his district saying 
they expected him to vote for a reduction 
in governmental expenditures. “A great 
many of them said you must vote to re- 
duce your own salaries,” Mr. Snell added. 

“The people of the country cannot even 
pay their taxes,’ Mr. Snell said, adding 
“they expect definite action designed to 
bring about a reduction in governmental 
expenditures.” 

In view of the attitude of the country, 
Representative Snell said he did not be- 
lieve any individual Members of Congress 
would be willing to have themselves on 
record as voting against a reduction in 
governmental expenditures. 





Appropriation Is Favored 
For Grasshopper Control 
The House Committee on Agriculture, 
at an executive session following a hear- 
ing May 2, agreed to favorably report to 
the House a resolution (H. J. Res. 377) 


grasshopper ravages in 
Middle West. 


Senate. 


Time to Seek Crop Loans 
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Status of Citizen 
For Conscientious 
Objector Opposed 
Aliens Not Entitled to Con- 
sideration Extended to 


Natives, Says Report to 
Senate Committee 


Sought on Sugar 


Competition Would Prevent 
Any Rise in Domestic Price, 
Commssion Is Told 


Competition between the various units 
of the domestic sugar industry would pre- 
vent any increase in the price of sugar 
if a higher duty on the refined product | 
were enacted, it is declared in a brief 
filed by the domestic refiners May 2 with | 
the Tariff Commission in petitioning for | 
an increase of duty. 
“What the industry asks for,” the brief | 
states, “is not a higher price for its prod- | 
uct, but a restoration of its lost volume.” 
Exports of refined sugar from Cuba to} 
the United States have been increasing at 
such a rate, it is declared, as to wipe out 
the domestic industry in 10 years. 


Cuba’s ability to supplant the product 
of domestic refiners, according to the brief, 
is due partly to the fact that under the | 
present tariff she is able to bring refined 
sugar into this country upon the payment 
of less duty than the domestic cane re- 
finer must pay on the amount of Cuban 
raw sugar he requires to produce an equiv- 
alent amount of réfined. The Cuban re- 
finer also has an advantage of lower labor 
costs, lower taxes, lower land values, and 
transportation rates to markets in this 
country, which are often lower than trans- 
portation from refinery in this country 
to domestic markets, it is contended. 
Since 1925, Cuba has built seven refin- 
eries and has now a total of nine, ac- 
cording to the brief. Eleven additional re- 
fineries are planned, their construction 
awaiting only the outcome of the domestic 
refiners’ petition before the Commission, it 
is stated. 


Consideration of the Cutting bill (S. 
3275), to permit naturalization of alien 
conscientious objectors, was indefinitely 
postponed May 2, by the Senate Com- 
mittee on Immigration. This action was 
|taken following an unfavorable report 
from its subcommittee which held hear- 
ings on the measure. 

The Committee ordered favorable re- 
ports on three other bills:' H. R. 10600 to 
exempt from the quota husbands of 
American citizens. S. 4425, relating to 
the immigration and naturalization of cer- 
tain natives of the Virgin Islands, and H. 
R. 8877, to clarify the application to 
actors of the contract-labor provisions of 
the immigration laws. 

Foreign Actors to Be Admitted 

The bill concerning actors was amended 
to exempt alien actors whose “services in 
the United States are required by a bona 
fide employer engaged in the manufacture 
of motion picture films for export, and 
where persons can not be found unem- 
ployed in the United States correctly to 
enact rales portrayed by such motion pic- 
tures. 
| The report of the subcommittee on the 
|Cutting bill, signed by Senators Reed 
(Rep.), of Pennsylvania, Patterson (Rep.), 
of Missouri, and Coolidge (Dem.), of Mas- 
sachusetts, follows in full text: 

The subcommittee of the Committee on 
'Immigration, to which was refererd S. 
|3275, a bill to permit naturalization of 
|alien conscientious objectors, respectfully 
|reports to the full Committe with the 
recommendation that the bill should not 
Pass. 

The question involved in the bill is 
wholly distinct from the question of the 
treatment to be accorded consicentious 
= who are citizens of the United 

ates. 


Attitude to Native Americans 
In all of our wars we have been un- 
commonly tender to the conscientious 
scruples of those of our citizens whose 
religion taught that it was wrong to bear 
arms under any circumstances; but this 
fact affords no reason why we should 
take into our citizenship aliens who en- 
tertain similar principles. 
Many citizens of the United States are 
of — es; but that furnishes no 
: argument against our Chinese exclusion 
12:15 p. m.—Paul May, the Belgian |laws. Some American citizens have loath- 
Ambassador, called to present Maurice | some diseases, but that is no reason why 
Lippens, a member of the Belgian | we should admit new immigrants afflicted. 
Senate. ‘ : The freedom that we have and the lib- 
12:45 p. m.—The executive committee |erties that we enjoy have been won by 
of the American Bar Association, headed |the bravery and sacrifice of those of our 
by its Chairman, Guy A. Thompson, of | ancestors who were not restricted by con- 
St. Louis, Mo., called to invite the Presi- |scientious scruples from defending their 
dent to make an address at the annual | country. These liberties can be preserved 
conventicn of the association which will jonly by a readiness on the part of our 
be held in Washington Oct. 12 to 14. | citizenship to defend the Nation from 
2:30 p. m.—Charles Francis Adams, every attack. 
oe page Bares Ly eg —, Your subcommittee can think of no valid 
cis White, Assistant Secretary of State; roesem Why we dheuit be Samael Se i 


€ 7 nish asylum for aliens who will not un- 
and Edwin C. Wilson, Chief Division of | i 
Latin-American Affairs, Department of omens wr ae Se ee 
State, called to discuss plans for super- 
vising the elections to be held in Nicara- 
gua next November. 

3 p. m.—Ogden L. Mills, Secretary of 
the Treasury, called to discuss “fiscal 
affairs of the Government” with the 
President. 

3:30 p. m—Brig. Gen. Frank T. 
Hines, Administrator of Veterans’ Af- 
fairs, called to discuss the widows and | 
orphans pension bill pending in the 
House. 

Remainder of day—Engaged with sec- 
retarial staff and in answering corre- 
spondence. 








<5 ae ak 
PRESIDENT’S DAY 
At the Executive Offices 


May 2, 1932 


9 a. m.—Patrick J. Hurley, Secretary | 
of War, called to discuss Department 
of War activities. which might be af- 
fected by the economy program. 

9:30 a. m.—Representative Snell 
(Rep.), of Potsdam, N. Y., House mi- | 
nority leader, called to discuss the 
House omnibus economy bill. 

10:15 a. m.—Representative Tilson 
(Rep.), of New Haven, Conn., called to 
discuss pending economy legislation. 

11:30 a. m.—Jesse H. Jones, a director 
of the Reconstruction Finance Corpora- 
tion, called to discuss matter affecting 
the Corporation. 

11:45 a. m.—Charles McK. Saltzman, 
Chairman, Federal Radio Commission, 
called to discuss radio matters. 














Authority of President 
On Tariff Is Sustained 


(Continued jrom Page 1.] 

the differences in cost of production of 
one or more of such articles might be 
equalized.” 

| The court also sustained the power of 
| the President to change the minimum ad 
valorem rate prescribed by a provision of 
the Tariff Act. “We are of the opinion 
that the Congress did not intend to ex- 
cept so-called minimum ad valorem rates 
of duty from the operation of the provi- 
sions in question.” 

In other cases it was held by the court 
that it has the power to consider the le- 
gality of the President’s order and proc- 
lamation changing a classification or rate 
of duty, and also to review the findings 
|of the Tariff Commission upon which the 
President basis his action, but only for 
| the purpose of determining whether a le- 
{gal investigation has been made. 





Executive Nomination 
Transmitted to Senate 


President Hoover on May 2 sent to the 
Senate for confirmation the following 
nomination: 

Foreign Service Officer to be also a Secre- 
tary in the Diplomatic Service: Erle R. Dick- 
over, of California. 
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text: 
| “Resolved, that the President of the 
| United States be, and he is hereby, re- 
| quested to pardon Thomas H. Massie, lieu- 
tenant j. g.; Edward John Lord, fireman, 
first class, and Albert Orrin Jones, ma- 
chinist mate, second class, United States 
| Navy, and restore them to duty in their 
respective grades. 

“The President is further requested to 
pardon Mrs. Granville R. Fortescue and 
restore her to full citizenship.” 
| Mr. Crisp’s bill follows in full text: 

Whereas the United States of America 
exercises complete sovereignty over its 
|Territory of Hawaii; and whereas, under 
acts of Congress the Governor of the Ter- 
ritory is delegated the authority to grant 
pardons to convicted persons in criminal 
cases, but such delegated authority in no 
wise prevents Congress from exercising its 
complete sovereignty and will over the 
said Territory of Hawaii and its courts and 
officials: ‘ 

Therefore be it enacted by the Senate 
and House of Representatives of the 
United States of America in Congress as- 
sembled that Lieut. Thomas H. Massie, 
Mrs. Granville Fortescue, Albert ‘O. Jones 
and E. J. Lord be and they are hereby 
granted a full and complete pardon for 
the offense of manslaughter based on the 
charge of the unlawful killing of Joseph 
Kahahawai, for which offense they were 
recently convicted in the territorial court 





“application for Federal sate 
| duction in 14 northeastern 
| nounced orally May 2 by Henry S. Clarke, 


) Chief of the 1932 Crop Production Loan | 


Office, Department of Agriculture. The 


| States are: Connecticut, Delaware, Maine, | 


Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Ohio, 
| Pennsylvania, Rhode Island, Vermont and 
| West Virgilnia, he said. 


‘Funds for World Court 
|. Are Sought in the House 
Authorization for an appropriation of 


$53,895 as the contribution of the United 
States to the expenses of the Permanent 


endar year 1932, is proposed in a resolu- 
tion (H. J. Res. 378) introduced by Repre- 
sentative Linthicum (Dem.), of Baltimore, 
Md., chairman of the House Committee 
on Foreign Affairs, May 2. (A summary 
of radio address in which Mr. Linthicum 
discussed this proposal was published in 
the issue of May 2.) 


Device Dims Headlights 


A sensitive mechanism which automatically 
dims the headlights of an automobile when 
it is acted upon by the rays of the headlights 
|}of an automobile approaching from the op- 
| posite direction is reported to have been per- 
fected by a French inventor. (Department of 
Commerce.) 
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* Bonus Payment 
Held Obstacle to 


Sound Currency 


Immediate Payments 
posed at House Inquiry by 
Two Economists as Likely 
To Impair Money System 


An issue of $2,400,000,000 of additional 
currency, as is proposed by proponents of 


immediate cash payment in full of ad-| 


justed service compensation certificates to 
veterans, without the assurance that other 
similar issues would not follw, would upset 
the present financial machinery of the na- 
tion, E. A. Goldenweiser, Director of the 
Division of Research and Statistics of the 
Federal Reserve Board, told the House 
Committee on Ways and Means May 2. 

Mr. Goldenweiser was the last witness 
on the program of the opponents of the 
proposals, Acting Chairman Crisp (Dem.), 
of Americus, Ga., announcing at the close 
of the day’s session that advocates will be 
heard during the next day or so in rebut- 
tal and then hearings would close. 


Favors Silver Reserve 


The other witness on May 2 was John 
Janney, of New York City, Chairman of 
the Executive Board of the American 
Society of Practical Economists, who said 
that before the bonus could be paid the 
price of gold should be stabilized by hav- 
ing the Treasury put silver in its reserve 
as an auxiliary to gold. That would do 
a great deal toward aiding the increasing 
of the commodity price level, he said. 

Dr. Goldenweiser, explaining his testi- 
mony was based on his personal beliefs 


only, declared that the issuing of $2,400,- | 
mean | 


000,000 additional currency would 
reverting to a policy of currency issue 
which the Treasury had abandoned about 
50 years ago. 

“The United States currency has stood 
up because it has been issued by one 
agency, the Federal reserve, and is backed 
by security which is sound,” he said. 

He explained that of the $5,400,000,000 
of currency in circulation, all but $1,700,- 
000,000 is backed by gold or Federal re- 
serve notes, and that this amount does 
not upset the machinery because it is 
limited in amount and that amount can 
not be increased. 

The issuance of the proposed amount 
of additional currency, he maintained, 


with no assurance that other similar is- | 


sues would not follow, would upset the 
present machinery and would further im- 
pair confidence in the American dollar. 

“Our economic structure depends on a 
ratio of currency to the total amount of 
deposits being fairly stable,” he said. “If 
this were to be considerably changed it 
would make too great a demand on our 
gold reserve and would upset the present 
machinery. 

“When currency is issued and there is 
no demand for it, it comes right back 
to the. Federal reserve.” 

Dr. Goldenweiser declared that just be- 
cause there is more currency issued people 
do not carry more money in their pockets 
nor do banks keep more currency in their 
vaults. The banks, he said, would merely 
increase their reserves with the Federal 
reserve system. 

“An issue of currency is the equivalent 


of open market operations of the Federal | 


reserve banks,” Dr. Goudenweiser stated. 

He said the harm in having $2,000,- 
000,000 issued and having it returned to 
the Federal reserve would come from the 
fact that the banks would liquidate their 


Gebts with the Federal reserve and the, 


6ystem would be left “high and dry” and 


out of touch with the banking system of | 


the country. This, he maintained, would 
prove an undesirable situation. 


Increase in Payrolls 

“My conviction is that you cannot ex- 
pand the currency by issuing additional 
amounts when there is no demand for the 
additional issue,” he said. 

Dr. Goldenweiser pointed out that it is 
the payrolls that constitute the biggest 
part of the demand for currency, and 
displayed a chart showing that payrolls 
have increased recently. 

He said, in answer to a question, that 
the issuance of $2,000,000,000 would have 
more the effect of further impairing confi- 
dence than it would raising the commodity 
price level, since it would cause the with- 
drawal of gold. 

Mr. Janney told the committee that 
something fundamental must be done. 

He agreed with Treasury officials that 
whether or not the veterans are worthy 
of the proposed help or whether or not 
Congress wants to grant the help, Con- 
gress cannot now enact such legislation. 

Although the law provides that only a 
40 per cent gold reserve must be main- 
tained, Mr. Janney said, that is the min- 
imum for normal times, but in times of 
distress, that reserve ratio must be main- 
tained at a higher rate for safety. 

Asserting that gold is unstable, Mr. 
Janney said “there never was a time when 
we had gold and silver money on a sound 
basis.” “The United States cannot go off 
the gold standard, because our obligations 
will be demanded in gold,” he stated. “We 
must maintain the gold standard and 
maintain the confidence in our gold.” 

“We must stabilized silver,” Mr. Janney 
said, “or else we will have to endure these 
depressions. “I would suggest that the 
Treasury, in order to stabilize gold, put 
into its reserve auxiliary gold-silver. Then 
you could use this silver for whatever its 
value is in terms of gold.” 


Autos and Ships Seizable 
In Liquor Importations 


[Continued from Page 1.] 
internal revenue laws as to transportation 
of liquor, “does not rule the case at hand.” 
The rulings were distinguished in the 
opinions. 

“Section 26 of the National Prohibition 
Act is aimed,” the court explained, “at 
transportation within, and not importa- 
tion from without. We do not mean that 
the Government may not separate the 
transaction into its criminal components, 


and prosecute or forfeit, according to its | 


choice, for the one constituent or for the 
other. It may elect to seize under the 
Prohibition Act for wrongful importation 
(ignoring the preliminary or later acts of 
importation or exportation), and in that 
event the prosecution must proceed on 
the same basis.” 

Neither owner or offender, the court 
ruled, “has the privilege of choice between 
forfeiture upon the footing of illegal 
transportation and forfeiture upon the 
footing of a smuggled importation. The 
choice is for the Government.” 


Senate Is Denied Recall 
In Confirming Nominatiog 


[Continued from Page 1.] 
senting to nomination for public office, 
moreover, should receive from the court 
the most sympathetic consideration. 

“But the reasons, above stated, against 
the Senate’s construction seem to us com- 
pelling. 


attempted reconsideration of Smith's con- 
firmation, the Senate itself seems uni- 
formly to have treated the ordering of 
immediate notification to the President as 


w tantamount to authorizing him to proceed 
~ to perfect the appointment.” 


Op-| 


We are confirmed in the view | 
we have taken by the fact that, since the | 


Increase in Prices 
Of Grain Foreseen 


Executive of Stabilization Group 
| Points to Prospects for 
Crop Reductions 


A “strong possibility” of better prices for 
grain exists, in view of heavy European 
jand Oriental need- for wheat before the 


|next harvest of their domestic crops, 
|George S. Milnor, general manager of the 
|Grain Stabilization Corporation, said in a 


| Outside 


Schools to Foster 
Family Life Held 
Educational Goal 


Teaching Should 
Supplement Home Trair- 
ing, Federal Commission- 
| er Declares 





|statement made available May 2 at the 
Federal Farm Board. Mr. Milnor’s state- 
ment follows in full text: 

| “While in Europe I visited France, Italy, 


met our foreign representatives from other 
countries. 

| Europe will require rather heavy im- 
ports of wheat between now and the har- 
vesting of their new crop. Russia has 
| practically completed the shipment of her 
| wheat surplus from the last crop and sup- 
| plies from that source will be negligible 
juntil after harvest; therefore, Europe 
'must look principally to Canada, the 
|United States and Argentina for their 
| supplies. 

The wheat sold to the Chinese Relief 
Commission some months ago has all been 
shipped and we are advised that there is 
|great need for additional wheat supplies 
jin the Orient. 

Indications are that the European and 
|Russian new crop will probably not ex- 
ceed that of last year. Poor wheat crop 





| prospects in the United States and some- | 
throughout the} 


|what reduced supplies 
| world indicate a strong possibility of bet- 
ter prices for grain. 

There has been no change in the selling 
policy of The Grain Stabilization, which 
was announced July 1 last year, and none 
is contemplated. Sales made by the cor- 
poration have been at the ful! competitive 
price compared with sales from other ex- 
porting countries. There has been no price 
cutting or dumping and there will be 
none.” 


Justice in Relations 
Of Nations Is Sought 


Impartality Needed, President 
Tells Peace Society 





[Continued from Page 1.] 
partial justice has offered mankind its 
most certain escape from arbitrary power. 
Justice is also the safest cornerstone upon 
which people may erect their entire social 
organization. 

“Now that nations have to function 
with more and more regard for the views 
and interests of one another, a constant 
attention to the processes of justice is 
vitally necessary. Experience proves that 
in every civilized people there is an abid- 
ing faith in fair play, in common honesty, 
in the possibility of lessening reasons for 
irritation and complaint: A devotion to 
elevated purposes of right, to laws and to 
impartial courts. The only assurance of 
the equal protection of all in the en- 
joyment of their rights is justice; and, 
with justice assurea, nations would have 
little to fear for their safety or their peace. 

“If, in your special commissions and 
in your general conference, you can help 
to promote institutions for the establish- 
ment of a more adequate and more effec- 
tive international justice, you will earn 
high praise. 

“I greet you most cordially, and I wish 
for you success and those abiding satisfac- 
tions which inevitably come from all un- 
selfish efforts in behalf of our common 
country and our common humanity.” 


Further reduction in the Nation's mili- 
tary establishment would cause perma- 
nent harm to the whole defense struc- 
ture, Col. Frederick H. Payne, Assistant 
Secretary of War, told the Conference. 

In discussing the costs of operation of 
the military operations of the Department 
of War, Secretary Payne expressed the 
opinion that the national defense now is 
at a minimum. “By successive reduc- 
tions since 1920,” he said, “our Regular 
Army today numbers approximately 131,- 
000 officers and enlisted men and the Na- 
tional Guard stands at 190,000, a cut of 
more than 50 per cent in each case.” 

The address, in part, follows: , 

“If we seek to establish our needs in 
the matter of protection we must first 
ascertain what we are to defend. As a 
matter of fact the solution of this prob- 
lem is incorporated in the Constitution of 
the United States, the highest law of the 
land. The preamble to the foundation 
of our Government and institutions runs: 
|‘We the people of the United States in 
order to form a more perfect union, es- 
tablish justice, insure domestic tranquil- 
lity, provide for the common defense, pro- 
|mote the general welfare and secure the 
blessings of liberty to ourselves and our 
posterity, do ordain and establish this 
Constitution of the United States of 
America.’ 

“Examining the preamble, we find that 
it authorizes the use of force under two 
sets of circumstances. The United States 
is called into being for the ‘insurance of 
domestic tranquillity’ as well as for the 
‘common defense. The use of Federal 
armed forces is licensed for the mainte- 
nance of domestic order as well as against 
external aggression. Happily this exercise 
of the Federal power is exceedingly rare. 
The growth of our institutions has been 
so directed that local agencies of gov- 
;/ernment are strong enough generally to 
insure good order. I mention this func- 
tion of our armed forces only to give 
a complete picture. Situated as we are 
at present, it is certainly safe to say that 
the maximum of Federal military force 
required for the insurance of domestic 
tranquillity falls well below the minimum 
necessary to the ‘common defense.’ 


Army Appropriation 

“The annual appropriations for the 
military activities of the War Department 
amount to about $330,000,000 a year. This 
is truly a vast sum. Our budget for cur- 
rent military activities of the Army 
amonuts to between 6 and 7 per cent of 
total Federal expenditures. The best avail- 
able figures show that for like purposes 
Italy spends 25 per cent, France 17 per 
cent, and Japan 13 per cent. Our budget 
for military activities of the Army as 
;}compared to the national wealth of the 
country is also the smallest of any of 
the great powers. On this basis the an- 
nual cost bf our Army is 0.1 per cent. In 
France this figure is six times as great, 
and in Italy over 11 times. 


Reduction in Armed Force 

“One more question. Is our national 
defense at a minimum? I think it is. At 
the time of the passage of the National 
Defense Act Congress provided for a Reg- 
ular Army of 280,000, a National Guard 
of 490,000 and Organized Reesrves of an 
indefinite strength. By successive reduc- 
tions since 1920 our Regular Army today 
numbers approximately 131,000 officers 
and enlisted men and the National Guard 
stands at 190,000, a cut of more than 50 
per cent in each case. Our President and 
Commander in Chief, possessing as he 
does, an unparalleled insight into world 
affairs, is on record as urging that our 
present defense strength be maintained 
unimpaired. I know from personal knowl- 
edge that our military establishment is 
| Working at full capacity and is already 
under considerable strain to fulfill its 
|functions. Any reduction in it would 
{cause permanent harm to the whole de- 
jae structure.” 


Germany, Belgium and England, and also} 


| (Continued from Page 1.] 
calling in life or some aspect of one’s oc- 
cupation as a member of the family group. 
“I am wondering if as our educational 
system approaches completeness and effec- 
tiveness it will not be given in the form 
of ‘complexes’ or projects. Already some 
of our experimental schools have gone & 
|long distance in this direction. When 
| this time comes a child will not be given an 
| artificial training outside his home but the 
school will be the real supplement of his 
home, and family life will be the normal 
| condition of any young person. 


“Today a child is fortunate if he has| 


|}an unbroken home. With divorces rating 
| approximately one in six many children 
| come from homes in which the family is 
disrupted, and it is remarkable that our 
child life is as good as it is. The family 
in which the child is growing up is any- 
| thing but static. Changes in the environ- 
|ment must effect it. The period of un- 
}employment through which we have been 
coming has been exceedingly hard on 
some families. Many of these have been 
undernourished 
|cover from some of the evils due to it. 
Child Training Needed 

| “If by chance a child does have both 
a father and a mother it is hardly to be 
expected under present conditions that 
|they will be in agreement and if these 
| disagreements are known to the young- 
sters they must work an evil. Conse- 
|quently we can say that there are com- 
| paratively few homes in which children 
| today are growing up with the training 


—_—_—_== 


TRADITIONAL QU 


and are not likely to re-| qren. 


which they should receive. In fact, some 
300 mothers who were college craduater 
were asked, by. Miss Ruth Linquist what 
they felt they. needed most. Seventy-seven 
per cent of them expressed the need for 
educational child training, one-half for 
child psychology, which probably was 
merely another way of expressing a feel- 
ing of need for child training. Fifteen per 
cent felt the need of more educational 
work. 

“But assuming that a child is in the 
more fortunate position of having parents 
who are agreed upon how it shall be 
trained, upon what it should be as it de- 
velopes, think of the environing factors 
other than the family which tend to coun- 
teract this influence. Under these con- 
ditions one gan readily realize*what the 
handicaps afe. If, then, we have a course 
in college which regards the child as the 
object of study, where shall we begin? It 
seems to me that we must begin with 
babyhood and infancy. One of the first 
needs is security. 

Attitude Toward Money 

“Another problem will be the young 
one’s attitude toward money. Children 
have usually very badly twisted ideas 
about the sources and values of money 
and yet before they are in school they 
feel the need of it. 
course in the economic independence of 
the family in which all of its mémbers 
should participate. 
been well worked out under Miss Florence 


and a similar course is optional in the 
State of New York. It is now being pro- 
posed by Orrin C. Lester, vice president of 
the Bowery Savings Bank, as a national 


what it is worth, how it can be effectively 
saved, is very valuable information for a 
child to have. Such a course, if it is to 


by the parents and then by their chil- 


Education for Home Life 


childhood into adolescence there will be 
questions of sex. 
cult for the school today to do very much 
with the problem. There are now exist- 
ing courses in natural science which give 
all of the sex information possible with 
regard to birds and animals. 
there would be less trouble in this re- 





gard if parents were a little more frank 


There should be a) 


Such a course has | 


Barnard in the schools of Brookline, Mass., | 


institution. To know how money Is earned, | 


succeed today, need be taken first of all | 


“As a child proceeds from very early | 


it is exceedingly diffi- | 


Probably | 


. 
The resolution of the League of Na- 
tions Assembly calling upon Japan to 
withdraw from Shanghai has deen received 


made public May 2. The resolution pro- 
vides no specific date for withdrawal, but 
states that the Assembly resolution shall 
|not have been complied with until “Jap- 
anese forces have been, entirely with- 
drawn.” 
| The resolution receives the approval of 
|the United States, it was stated orally by 
the Department of State, although this 
Government ‘had no part in drafting it. 

The announcement by the Department 
of State follows in full text: 

On April 30, 1932, the Assembly in 





than they have been. It is also needed 


selection of a mate and in the foundation 
of a home in order that there may be a 
time when some of these difficulties will 
come to an end. At the same time that 
instruction in founding a home is given, 
time will be allowed for the consideration 
|of home beautification and other aspects 
of domestic art. For the home, which is 
around about the child from his early 
beginnings until he himself mates, is the 


parents stand. 


|in this field, it must take a child from 
|the beginning through until he is himslef 
ready for parenthood, meeting all of his 
| problems with the best educational advice, 
and at the same time that the course is 
being administered for children and for 
their parents it will be advisable to have 
further study going on in such research 
centers as the Universities of Iowa, Min- 
nesota, California, Columbia, Yale, etc., 
and in such schools as the Merrill-Palmer 





School.” 


by the Department of State and was) 


|Of hostilities and regulate the withdrawal | 


|negotiators—since the arrangements con- 


that children be given some advice in the | March 4 &nd 11 can only be concluded on | 


| negotiations or in the carrying out of the| 


interpreter of the ideals for which his | 


“If educational work is te be successful | 
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League Resolution on Evacuation 


Of Shanghai 


Is Made Public 


Functions of International Committee End 


With Withdrawal of Troops, Says Document 


plenary session passed unanimously 
(Japan abstaining) the following’ resolu- | 
ee submitted to it by the Committee) 
oO : 

“1.—Considering that its resolutions of 
March 4 and 11 recommended that nego- | 
tiations should be entered into by the Chi-| 
nese and Japanese representativés with) 
the assistance of the military, naval and | 
civilian authorities of the powers having | 
special interests in the Shanghai Settle-| 
ments for the conclusion of arrangements | 
which shall render definite the cessation 


of the Japanese forces; | 
“2.—Considering that while it is not for | 
its committee to take the place of the 


templated in the Assembly resolutions of 


the spot—every power represented in these 
negotiations is entitled, should serious dif- | 
ficulty be encountered in the course of the 


above mentioned arrangements, to notify | 
the Committee ‘which exercises its func- 
tions on behalf of and under supervision 
of the Assembly’ of those difficulties; 


Unreasonable Conditions Barred 
“3.—Considering that the negotiations | 
should be pursued in accordance with the! 
above mentioned resolutions, no one of 
the parties being entitled to insist on con- 
ditions which would be incompatible with | 
the said resolutions; 

“4.—Having noted the articles of the 
draft armistice which have been com-| 
municated to the Committee of the As- 
sembly and have been accepted by the | 
two parties; 

“5.—Considers that these articles con- 
form to the spirit of the said resolutions; | 

“6.—Notes in particular that under arti- 
cel 3 of the said draft, the Japanese Gov-| 
ernment undertakes to carry out the with-! 





4 
| 
| 


THE LINCOLN 
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ae 


| clusion, 


| powers having special 
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drawl of its forces in the Internationak 
Settlement and the roads outside the Set= 
tlement in the Hongkew District as before 
the incident of Jan. 28, 1932; 

“7—Declares that is is in accordance 
with the spirit of the resolution of 
March 4 and 11 that this withdrawal 
should take place in the near future; 

“8.—Declares that the resolution of 
March will only have been fully complied 
with when Japanese forces have been en- 
tirely withdrawn; 

“9.—Notes that the draft agreement pro- 
vides for the establishment of a joint com> 
mission including neutral members to 
certify the mutual withdrawal and to col- 
laborate in arranging for the transfer 
from the evacuating Japanese forces to the 
incoming Chinese police who will take over 
as soon as the Japanese forces withdraw; 

“10.—Notes with satisfaction that the 
said commission will in accordance with its 
decisions watch in such manner as it 
deems best the carrying out of articles 1, 
2 and 3 of which the last named provides 
for the complete withdrawal of the Japa- 
nese forces &s before the incident of 
Jan. 28; 

Procedure As to Noncompliance 

“11—Is of the opinion that the powers, 
as defined in annex 4 (now annex 3) to 


| the draft agreement, of the Commission 


which is to watch the carrying out of ar- 
ticles 1, 2 and 3 of that agreement, include 
authority to call attention, in accordance 
with its decisions taken in such a manner 
as it provided in the said annex, to any 
neglect in carrying out any of the pro- 
visions of the articles mentioned above; 

“12.—Earnestly recommends the parties 
in question to continue the negotiations 
with a view to reaching their rapid con- 
and requests the governments 
having special interests in the Shanghai 
Settlements to continue to lend their good 
offices for this purpose; 

“13.—Expressly points out that unless a 
conclusion is reached as laid down in the 
resolution March 4 and 11, the question 
will necessarily come up again before the 
Assembly; 

“14—Request the governments of the 
interests in the 
Shanghai Settlements to transmit to the 
League of Nations the information which 
will be in the possession of the Mixed 
Commission in virtue of its functions, and 
will be furnished to those governments by 
their respective representatives of the 
commission.” 


ALITY AT LOWER PRICE 


Tue Lincotn V-8 CyLinperR . . . 5-PASSENGER Coure... $3200 at DetRoiIT 


Only one mechanical standard governs the construction of the Lincoln. It must be the best that modern ingenuity 


and unlimited resources can devise. . . . Neither expense nor efforts are spared in the pursuit of this ideal. At the 


command of Lincoln are extensive research laboratories, able automotive talent, a control of finest materials, and a 


manufacturing plant world-famous for its precision methods and for the completeness of its up-to-date equipment. 


This background is possible only with the support of the Ford ils: . «+ The 8 cylinder Lincoln, in eight 


standard body types, represents a remarkable opportunity for Lincoln ownership at prices considerably less than 


ever before, now ranging from $2900 at Detroit...... Those who appreciate fine motor cars have given a warm 


welcome to the Lincoln 8. Its beauty is.strikingly modern. Its luxurious comfort, ease of handling, smooth perform- 


ance, and endurance are all of that high quality that might be expected by those who know the Lincoln best. 


PRICES OF THE LINCOLN V-8, FULLY EQUIPPED, RANGE FROM $2900 AT DETROIT 
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Not Justified in 
Packers’ Decree 


Modification to Permit Han- 
dling of Wholesale Gro- 
ceries Not Warranted, Su- 
preme Court Rules 


United STATES 
v. 
Swirt & CoMPANY ET AL.; 
‘AMERICAN WHOLESALE GROCERS ASSOCIATION 
ET AL. 
v. 
Swirt & COMPANY ET AL.; 
NATIONAL WHOLESALE GROCERS ASSOCIATION 
v. 
Swirt & CoMPANy ET AL. 
Supreme Court of the United States. | 
Nos. 568-70. 
On appeals from Supreme Court of the 
District of Columbia. 

Joun Lorp O'Brian, Assistant to the At-| 
torney General (THomas D. THACHER, | 
Solicitor General, CHartes H. WEsTON, 
and Hammonp E. Cuarretz with him on | 
the brief), for the United States; Epcar | 
Watkins (Mac AsBILL and Epcar Wat- 
xINS JR. With him on the brief), for 
the American Wholesale Grocers Asso- 
ciation; WILLIAM C. Breep (Dana T. AcK- 
ERLY, SUMNER Ford, and Epwarp A. 
CRAIGHILL Jr., with him on the brief),| 
for the National Wholesale Grocers As- 
sociation; FranK J. Hocan (Paut M. 
GopeHN, Henry VEEDER, and CHARLES J. 
FAavuLKNER JR., with him on the brief), 
for Swift & Company et al.; Geo. A.; 
CiovucH and R. C. Futsricnt filed brief 
for the American National Live Stock 
Association, National Wool Growers As- 
sociation and National Swine Growers | 
Association, as amici curiae; DayTon 
Mosss filed brief for the Texas & South- 
western Cattle Raisers’ Association and 
the Kansas Livestock Association, as} 
amici curiae. 


Opinion of the Court 
May 2, 1932 


Mr. Justice Carpozo delivered the opinion 
of the court. | 

A decree of the Supreme Court of the Dis- | 
trict of Columbia has modified an earlier de- 
cree of the same court which enjoined: the 
continuance of a combination in restraint of 
trade and commerce. 

Separate appeals, one by the United States | 
of America, and the others by associations of 
wholesale grocers intervening by leave of | 
court, have brought the case here (Judicial 
Code, Sec. 238; U. S. @ode, Title 28, Sec. 345). 

In February, 1920, a bill was filed by the 
Government under section 4 of the Act oi 
July 2, 1890 (c. 647, 26 Stat. 209, U. S. Code, | 
Title 15), known as the Sherman Anti-trust | 
Act, against the five leading meat packers in 
the United States to dissolve a monopoly. 
The packers joined as defendants were Swift 
& Company, Armour & Company, Wilson & | 
Company, the Morris Packing Company, and 
the Cudahy Packing Company, together with | 
their subsidiaries and also their chief officers. 

The charge was that by concert of action 
the defendants had succeeded in suppressing 
competition both in the purchase of livestock 
and in the sale of dressed meats, and were 
even spreading their monopoly into other | 
fields of trade. 

+++ 


They had attained this evil eminence 
through agreements apportioning the percent- 
ages of livestock to which the members of 
the combinations were severally entitled; 
through the acquisition and control of stock- 
yards and stockyard terminal railroads; 
through the purchase of trade papers and 
journals whereby cattle raisers were deprived 
of accurate and unbiased reports of the de- 
mand for livestock; and through other de- 
vices directed to unified control. 

“Having eliminated competition in the meat 
products, the defendants next took cogni- | 
zance of the competition which might be ex- 
pected” from what was characterized as ‘‘sub- 
stitute foods.” To that end, so it was charged, | 
they had set about controlling the supply of | 
“fish, vegetables, either fresh or canned, 
fruits, cereals, milk, poultry, butter, eggs, 
cheese and other substitute foods ordinarily 
handled by wholesale grocers or produce deal- | 
ery” Through their ownership of refrigerator 
Cam and branch houses as well as other fa- 
cilities, they were in a position to distribute 
“substitute foods and other unrelated com- 
modities” with substantially no increase of 
overhead. 

Whenever these advantages were inadequate, | 
they had recourse to the expedient of fixing | 
prices so low over temporary periods of time | 
as to eliminate competition by rivals less 
favorably situated. Through these and other 
devices there came about in the view of the 
Government an unlawful monopoly of a large 
part of the food supply of the Nation. The | 

rayer was for an injunction appropriate to 
he case exhibited by the bill. 

The defendants consented to dismember- 
ment, though answering the bill and travers- 
ing its charges. With their answer there was| 
filed a stipulation which provided for the! 
entry of a decree upon the terms therein set 
forth and provided also that the decree ‘shall 
not constitute or be considered as an adjudi- 
cation that the defendants, or any of them, 
have in fact violated any law of the United 
States.” The decree entered on Feb. 27, 1920, 
enjoined the defendants from maintaining a 
monopoly and from entering into or continu- 
ing any combination in restraint of trade and 
commerce. 

+~++ | 


In addition they were enjoined both sever- 
ally and jointly from (1) holding any interest 
in public stockyard companies, stockyard ter- 
minal railroads or market newspapers, (2) en- 
gaging in, or holding any interest in, the 
business of manufacturing, selling or trans- 
porting any of 114 enumerated food products 
(principally fish, vegetables, fruit and grocer- 
jes), and 30 other articles unrelated to the 
meat packing industry; (3) using or permit- 
ting others to use their distributive facilities | 
for the handling of any of these enumerated 
articles, (4) selling meat at retail, (5) holding 
any interest in any public cold storage plant, 
and (6) selling fresh milk or cream. 

No injunction was granted in respect of | 
the sale or distribution of poultry, butter, 
cheese and eggs. though these had been in- 
cluded in the bill among the substitute foods | 
which the defendants were seeking to engross 

The decree closed with a provision whereby | 
jurisdiction of the cause was retained for the | 

lurpose of taking such other action or add- 
ng at the foot such other relief ‘as may be-| 
come necessary or appropriate for the carry- | 
ing out and enforcement” thereof, “and for | 
the purpose of entertaining at any time here- 
after any application which the parties may | 
make” with reference thereto. 

The expectation would have been reason- 
able that a decree entered upon consent would | 
be accepted by the defendants and by those 
allied with them as a definitive adjudication 
setting controversy at rest. i+ events that 
Were to follow recount a differen: tale. | 

In April, 1922, the California Co-upsrrative 
Canneries Corporation filed an intervening pe- | 
tition alleging that the effect of the injunc- | 
tion was to interfere with the performance 
by Armour & Company of a contract by which | 
Armour had agreed to buy large quantities of | 
California canned fruit, and praying that the 
decree be vacated for lack of jurisdiction. | 
Leave to intervene was granted by the Court | 
of Appeals of the District, which ordered “that 
such further proceedings thereupon be had as 
are necesss:y to determine the issue raised.” | 

++ | 

In November, 1924, motions for like relief 
were made by Swift and by Armour, their 
subsidiaries and officers. The motions were | 
denied by the Supreme Court of the District, 
and thereafter were considered by this court, | 
Which upheld the consent decree in the face | 
of a vigorous assault. Swift & Co. v. United 
States, 276 U. S. 311. , | 

In the meantime, however, an order had 
been made on May 1, 1925, by the Supreme 
Court of the District at the instance of the 
California Canneries whereby the operation of 
the decree as a whole was suspended “until | 
further order of the court to be made, if at | 
all, after a full hearing on the merits ac-| 
cording to the usual course of chancery pro- 
ceedings” (see United States v. California Can- 
meries, 279 U. S. 553, 555). This order of} 
Suspension remained in force till May, 1929, 
when a decision of this court swept the 
obstacle aside. United States v. California 
Canneries, supra. 

The defendants and their allies had thus 
been thwarted in the attempt to invalidate 
the decree as of the date of its entry, and 
again the expectation would have been rea- 
sonable that there would be acquiescence in 
its restraints. 

Once more the expectation was belied by 
the event. The defendants, or some of them, 
discovered as they thought that during the 
years that had intervened between the entry 
of the decree and its final confirmation, con- 
ditions in the packing industry and in the 
sale of grocerties and other foods had been 








| tainable standard of guilt, and not to in- 


| for groceries so low over temporary pe- 


| gigantic size, even when viewed as sepa- 


| upon the old-time 


| public cold-storage warehouses and to 
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| eview Is Granted | » 
Change Declared {Review ls Granted | Right of Recall Is Denied to the Senate 


| 
Of Food Label Suit 


Supreme Court to | 
| 
! 
| 


Validity of Misbranding 


Provision of Law 


A hearing before the Supreme Court of | 
the United States will be had of the case | 
involving the constitutionality of section | 
8, relating to misbranding of the Federal | 


Food and Drugs Act, under an order en- 
tered May 2 by the court. 

The challenged provision states, after 
declaring sacks or packages containing 
articles of food shall have the net weight 
or measure plainly stamped thereon, that 
an article of food shall be deemed mis- 
branded if the quantity and content is} 
not plainly marked on the outside of the 
package in terms of weight, measure, or | 
numerical count. It provides, however, 
“that reasonable violations shall be per- 
mitted and tolerances and also exemp- 
tions as to small packages shall be es-| 
tablished by rules and regulations.” 

The proviso is attacked as invalid by 
the Shreveport Grain & Elevator Com- 
pany. As a criminal statute it is claimed 
to be too indefinite, to set up no ascer- 


form a defendant of the accusation 
against it thereunder. The matter of the 
violation of the provision is left, it was 
held by the lower court in sustaining the 
company’s objection to the statute, in 
large measure either to the discretion of 
the enforcing agency or to the judgment 
of a court and jury in each instance as 
to what is reasonable. 

The appeal to the Supreme Court was 
taken by the Department of Justice from 
the decision of the District Court of the 
United States for the Western District of 
Louisiana dismissing the Government’s 
charge that sacks of meal shipped by the 
company were misbranded. 


Supreme Court Denies 
Packers’ Decree Change 
[Continued from Page 1.} 


riods of time as to eliminate competition | 
by rivals less favorably situated.” 
“Whether the defendants would resume 
that practice if they were to deal in gro- 
ceries against, we do not know. They 
would certainly have the temptation to 
resume it. Their low overhead and their 





rate units, would still put them in a posi- 
tion to starve our weaker rivals, 

“Mere size, according to the holding of 
this court, is not an offense against the | 
Sherman Act unless magnified to the point | 
at which it amounts to a monopoly; but | 
size carries with it an opportunity for 
abuse that is not to be ignored when the 
opportunity is proved to have been utilized | 
in the past. The original decree at all | 
events was framed upon that theory.” | 

The majority observed that “changes 
there have been that reduce the likelihood 
of a monopoly in the business of the sale 
of meats, but none that bear significantly 
abuses in the sale of 


other foods,” 


transformed so completely tnat the restraints 
of the injunction, however, appropriate and 
just in February, 1920, were now useless and 
oppressive. 

The discovery or supposed discovery had its 
fruit in the proceeding now before us. On 
April 12, 1930, the defendants Swift & Com- 
pany and Armour & Company and their sub- 
sidiaries, being no longer under the shelter of | 
an order suspending the. injunction, filed a 
petition to modify the consent decree and 
to adapt its restraints to the needs of a new} 


day. 
+++ 

The prayer was that the petitioners be per- 
mitted (1) to own and operate retail meat 
markets; (2) to own stock in stockyard com-| 
panies and terminal railroads; (3) to manu- 
facture, sell and deal in the 144 articles speci- 
fied in paragraph fourth of the decree, which 
for convenience will be spoken of as “gro- 
ceries’; (4) to use or permit others to use 
their distributive facilities in handling such | 
commodities; and one of the defendants, Swift 
& Company, asked in addition that the de- 
fendants be permitted to hold interests in 
sell 
fresh milk and cream. 

Of the five defendants named in the orig- 
inal suit, one, Morris & Company, sold out to 
Armour & Company in 1923, and discontinued 
business. The two other. defendants, Wilson 
and Cudahy, did not join in the petition to 
modify the decree, but stated in open court 
that they would consent to such modifica-, 
tion as the court might order provided it be 
made applicable to the defendants equally. 

All the requests for modification were denied 
except numbers 3 and 4, of which 4 is merely 
ancillary to 3 and calls for no separate con- 
sideration. The modification in respect of 
number 3 gave permission to deal at whole- 
sale in groceries and other enumerated com- 
modities, but maintained the injunction 
against dealing ‘in them at retail. In every | 
other respect, the decree of Feb. 27, 1920, was 
continued in force as originally entered. The 


[Continued on Page 7, Column 5.] 





Decisions of 


THE SUPRE 


Published in Full Text In This Issue 


JUDGMENT—Consent decree—Jurisdiction of court to modify—Reservation of 
jurisdiction—Power to modify as incident of equity jurisdiction— 

The court in which the so-called packers consent decree was entered in 1920 in 
a proceeding by the Government under the Sherman Anti-trust Act had jurisdic- 


tion to modify the decree’ on a petition of 


of some of the restraints imposed by the decree on the ground that such restraints 
were no longer necessary in view of the change in economic conditions; the juris- 


diction to modify the decree was reserved 


tion for the purpose of taking such other action or adding such other relief “as 
may become necessary or appropriate for the carrying out and enforcement” thereof 
and “for the purpose of entertaining at any time hereafter any application which 
the parties may make” with reference thereto; but even in the absence of such 


reservation the court had jurisdiction to 


jurisdiction in equity since a continuing decree of injunction, although a consent 
decree, may be modified in adaptation to changed conditions; the decree should 
not be treated as a contract instead of a judicial act, but were it otherwise whole- 
sale grocers’ associations which were not parties to the decree but who intervened 
in the proceedings for its modification were not in a position to object to the 
court’s jurisdiction on the ground that the decree was a contract which could not 
be changed, since they were not parties thereto.—United States v. Swift & Co. et al.; 


American Wholesale Grocers Association 


Wholesale Grocers Association v. Swift & Co. et al. 


418, May 3, 1932. 


MONOPOLIES—Packers consent decree—Modifi 
Right to deal at wholesale in unrelated commoditi 

The Supreme Court of the District of Columbia in which the so-called packers 
consent decree was entered in 1920 in proceedings by the Government under the 
Sherman Anti-trust Act to enjoin the continuance of a combination of packers in 
restraint of trade, erred in modifying the decree so as to permit the packers to 
deal at wholesale in groceries and other enumerated commodities other than meat 
and to permit others to use their distributive facilities in handling such commodities, 
on a petition of the packers filed in 1930 for modification of the decree because 
of changed conditions; the packers having abused their powers so grossly and 


persistently as to lead to the belief that 


their conduct should be subjected to extraordinary restraints and having by the 
consent decree submitted to such restraints were not entitled to relief therefrom 
in the absence of a clear showing of grievous wrongs evoked by new and unforeseen 


conditions; no such change in conditions 


Co. et al.; American Wholesale Grocers Association et al. v. Swift & Co. et al.; 
National Wholesale Grocers Association v. Swift & Co. et al. 


U. S. Daily, 418, May 3, 1932. 


UNITED STATES—Officers—Appointment—Confirmation by Senate—Effect of for- 
warding resolution of confirmation to President prior to period provided for re- 


consideration— 


The President, having been officially notified by the Senate of its confirmation 
of the appointment of his nominee to an office prior to the expiration of the period 
provided for reconsideration of the Senate’s action by one of its rules, was em- 
powered, prior to the expiration of such period, to issue a commission to the 


nominee and thereby make a final and 


that a motion to reconsider had been made in the Senate, and was not required 
to await the expiration of such period before completing the appointment; the 
appointment was not affected by the Senate’s subsequent reconsideration and 


refusal to confirm the nomination and it 


resolution of confirmation.—United States v. Smith. 


Daily, 418, May 3, 1932, 


| the question whether George Otis Smith holds | 


}of 38 to 22, with 35 Senators not voting, ad- 


| the resolution of confirmation be forwarded 
|adjourned to Jan. 5, 1931. 


| 22, 1930, the Secretary of the Senate notified 


|ered by thé official messenger of the Senate | 


~ | 1931, 
}a message in writing 


| cede to the Senate’s request (Note No. 3). 


| conclusion adverse to the position taken by 
| the Senate, consent to the institution of the 


After President Commissions Nominee 


Supreme Court Finds That Confirmation Cannot Be Re- | 
versed After President Has Acted, in Deciding Case on Nom- 
ination of George Otis Smith 


UNITED STATES 
v. 
GerorGE Otis SMITH, 
Supreme Court of the United States. 
No. 694. 

On certificate from the Court of Appeals 
of the District of Columbia. 

JOHN W. Davis (ALEXANDER W. GROESBECK 
and Carles PoLettI with him on the 
brief), for the United States Senate; 
GEORGE WHARTON PEPPER (ERNEST SCOTT 
with him on the brief), for George Otis | 
Smith; Wiiu1am D. MircHe.., Attorney 
General (THomas D, THacuer, Solicitor | 
General, and Erwin N. GriswoLp with 
him on the brief), as amici curiae. 


Opinion of te Court 
May 2, 1932 

Mr. Justice Branpeis delivered the opinion 
of the court. 

This petition, in the name of the United 
States, for a writ of quo warranto was filed in 
the Supreme Court of the District of Colum- 
bia, on relation of the district attorney, in 
deference to the desire of the United States | 
Senate to have presented for judicial decision | 


lawfully the office of member and chairman 
of the Federal Power Commission. The case | 
was heard upon the petition and answer. 

On Dec. 22, 1931, the trial court entered 
judgment denying the petition. An appeal 
was promptly taken to the Court of Appeals 
of the District. That court certified a ques- 
tion pursuant to section 239 of the Judicial 
Code. This court granted joint motions of the 
parties to bring up the entire record and to 
advance the cause. 

On Dec. 3, 1930, the President of the United 
States transmitted to the Senate the nomina- 
tion of George Otis Smith to be a member 
of the Federal Power Commission for a term 
expiring June 22, 1935. On Dec. 20, 1930, the 
Senate, in open executive session, by a vote 


vised and consented to the appointment of 
Smith to the office for which he had been 
nominated. 

+++ 


On the same day, the Senate ordered that | 


to the President (Note No. 1). This order was 
entered late in the evening of Saturday, Dec. 
20; and still later on the same day the Senate 
On Monday, Dec. 


the President of the United States of the | 
resolution, the communication being deliv- 


(Note No. 2). 

Subsequently, and on the same day, the; 
President signed and, through the Depart- 
ment of State, delivered to Smith a commis- 
sion purporting to appoint him a member of 
the Federal Power Commission and desig- 
nating him as chairman thereof. Smith then, 
on the same day, took the oath of office and 
undertook forthwith to discharge the duties 
of a commissioner. 

On Jan. 5, 1931, which was the next day| 
of actual executive session of the Senate after 
the date of confirmation, a motion to recon- 
sider the nomination of Smith was duly 
made by a Senator who had voted to con- 
firm it, and also a motion to request the 
President to return the resolution of con- 
firmation which had'passed into his possession, 

Both motions were adopted and the Presi- 
dent was notified in due course, On Jan. 10, 
the President informed the Senate by 
that he had thereto-/| 
fore appginted Smith to the office in question, 
after receiving formal notice of confirmation, 
and that, for this reason, he refused to ac- 


Thereafer a motion was made and adopted | 
in the Senate directing the Executive Clerk | 
to place on the Executive Calendar the “name 
and nomination of the said George Otis 
Smith.” Subsequently, on Feb. 4, 1931, the 
President pro tempore of the Senate put to 
the Senate the question of advice and consent 
to the appointment of Smith, and a majority 
of the Senators voted in the negative. 

+++ 

Notification of this action was sent to the 
President. On the following day, Feb. 5, 1931, 
the Senate by resolution requested the district 
attorney of the District of Columbia to in- 
stitute in its Supreme Court preceedings in 
quo warranto to test Smith's right to hold 
office; and, pursuant to that request, this pro- 
ceeding was filed on May 4, 1931. 

As the officials of the Department of Justice 
were committed by an opinion of the Attor- 
ney General (ZC Cps. Atty. Gen. 382) to a 


proceeding was conditioned upon the Senate's 
employing its own counsel and upon the un- 
derstanding that officials of the Department 
of Justice would not support the petitioner. 

No fact is in dispute. The sole question 
resented is one of law. Did the Senate have 
he power, on the next day of executive ses- 
sion, to reconsider its vote advising and con- 
senting to the appointment of George Otis 
Smoth, although meanwhile, pursuant to its 
order, the resolution of consent had been 
communicated to the President, and there- 
upon, the commission had issued, Smith had 
taken the oath of office and had entered upon 
the discharge of his duties? The answer to 
this question depends primarily upon the ap- 
licable Senate rules. These rules are num- 

rs XXXVIII and XXXIX. (Note No. 4.) The 
pivotal provisions are paragraphs 3 and 4 of 
Rule XXXVIII, which read: 

“3. When a nomination is confirmed or 


ME COURT 


| Senate 





some of the packers seeking the removal 


therein by a provision retaining jurisdic- 


modify the decree as an incident of its 


et al. v. Swift & Co. et al.; National 


(Sup. Ct. U. S.)—7 U. S. Daily, 


ion—Change in conditions— 


even when they were acting separately 


has occurred.—United States v. Swift & 


(Sup. Ct. U. S.)—7 


indefeasible appointment prior to notice 


Ss request to the President to return the | 
(Sup. Ct. U. S)—7 U. S. 





| the appointment of Messrs. Claude L. Draper 
}and Col. Marcel Garsauc. 


| Commission. 


| Col. Garsaud and Mr, Draper. 


| fective to disturb the appointees in 


| consideration of this nomination. 


| Senate, but no further extract from the Ex- 


| ate; 


|} of the United States, 
| by the Senate, 
| office of the Secretary without an order of the 


rejected, any Senator voting in the majority 
may move for a reconsideration on the same} 
day on which the vote was taken, or on either 
of the next two days of actual executive ses- 
sion of the Senate; but if a notification of 
the confirmation or rejection of a nomination 
shall have been sent to the President before 
the expiration of the time within which a 
motion to reconsider may be made, the mo- 
tion to reconsider shall be accompanied by a 
motion to request the President to return such 
notification to the Senate. Any motion to re- 
consider the vote on a nomination may be laid 
on the table without prejudice to the nomina- 
tion, and shall be a final disposition of such 
motion.” 

“4, Nominations confirmed or rejected by 
the Senate shall not be returned by the Sec- 
retary to the President until the expiration 
of the time limited for making a motion to 
reconsider the same, or while a motion to 
reconsider is pending, unless otherwise or- 
dered by the Senate.” 

+++ 


The contention on behalf of the Senate is! 
that it did not advise and consent to the 
appointment of George Otis Smith to the 
office of member of the Federal Power Com- 
mission, because, by action dutly and regu- 
larly taken upon reconsideration in accord-| 
ance with its Standing Rules, it refused such 
consent, and gave to the President formal 
notice of its refusal. 

The argument is that the action of the 
in_assenting to the nomination of 
Smith on Dec, 20, 1930, and ordering that the 
President be notified, was taken subject to 
its rules and had only the effect provided 
for by them; that the rules empowered the 
Senate, in plain and unambiguous terms, to 
entertain, at any time prior to the expira- 
tion of the next two days of actual execu- 
tive session, a motion to reconsider its vote 
advising and consenting to the appointment, 
although it had previously ordered a copy 
of the resolution of consent to be forwarded 
forthwith to the President; that the Senate's | 
action can not be held to be final so long as| 
it retained the right to reconsider; that the} 
Senate did not by its order of notification | 
waive its right to reconsider or intend that! 
the President should forthwith commission 
Smith; that the rules did not make the right 
of reconsideration dependent upon compli- 
ance by the President with its request that 
the resolution of consent be returned; that 
the rules were binding upon the President and} 
all other persons dealing with the Senate in 
this matter; that as the President was charged 
with knowledge of the rules, his signing of 
the commission prior to the expiration of the 
period within which the Senate might enter- 
tain a motion to reconsider had no con- 
clusive legal effect; and that the nominee 
who had not been legally confirmed could 
not by his own acts in accepting the com- 
mission, taking an oath of office and begin- 
ning the discharge of his duties vest himself 
with any legal — 


Counsel for the Senate assert that a survey 
of the historical development of the rules of 
the Senate relating to reconsideration con- 
firms its present interpretation of the rules; 
and that the interpretation is further con- | 
firmed by the multitudinous instances ap- 
pearing in the Executive Journal of the Sen- 
ate in which the President, at the Senate's 
request, returned resolutions, both of con- 
firmation and of rejection (Note No. 5). We 
are of opinion that the Senate's contention | 
is unsound. | 

First. The question primarily at issue re- 
lates to the construction of the applicable 
rules, not to their constitutionality. Article 
I, Sec. 5, Cl. 2, of the Constitution provides 
that “each house may determine the rules of 
its ee In United States v. Ballin, 
144 U. S. 1, 5, the court said: “Neither do the 
advantages or disadvantages, the wisdom or 
folly, of * * * a rule present any matters for 
judicial consideration. 

“With the courts the question is only one of 
power. The Constitution empowers each 
house to determine its rules of proceedgs. 
It may not by its rules ignore constitutional 
restraints or violate fundamental rights, and 
there should be a reasonable relation between 
the mode or method of proceeding established 


Note No. 1—The terms of the resolution 
were: “Resolved, that the Senate advise and| 
consent to the appointment of the above 
named person to the office named agreeably 
to his said nomination.’’ Upon the announce- 
ment of the vote, the President pro tempore 
stated: ‘The Senate advises and consents to 
the nomination and the President will be 
notified.” No objection mine made, or fur- 
ther proceedings having been had, in the Sen- 
ate with reference to said consent or the noti- 
fication thereof, the following order was en- 
tered by the Secretarv of the Senate in usual 
course upon the Executive Journal of the 
Senate for Jan. 20, 1930: “Ordered, that the 
foregoing resolution of confirmation be for- 
warded to the President of the United States.” 

Further action being had in Executive Ses- 
sion on the same day with reference to other | 
nominations, there was entered on the Jour-| 
nal for that day the following order: “Ordered, 
that all resolutions of confirmation this day 
agreed to be forwarded forthwith to the Presi- 
dent of the United States.” 


Note No. 2.—The terms of the communica- 
tion were: ‘In executive session, Senate of the 
United States, Saturday, Dec. 20, 1930. Re- 
solved, that the Senate advise and consent 
to the appointment of the following-named 
persons to the offices named agreeably to their, 
respective nominations: Federal Power Com- 
mission, George Otis Smith, to be a member 
for the term expiring June 22, 1935. Frank R. 
McNinch, to be member for the term expiring 
June 22, 1934. Marcel Garsaud, to be a mem- 
ber for the term expiring June 22, 1932. 
(Signed) Edwin P. Thayer, Secretary. 


Note No. 3.—The message of the President 





| read as follows: 


“To the Senate of the United States: 

“I am in receipt of the resolution of the 
Senate dated Jan. 5, 1931— 

“*That the President of the United States 
be respectfully requested to return to the 
Senate the resolution advising and consent- 


| ing to the appointment of George Otis Smith 


to be a member of the Federal Power Com- 


| 
| mission, which was agreed to on Sa y 
| Dec. 20, 1939.’ . a 


“I have similar resolutions in respect to | 


“On Dec. 20, 1930, I received the usual at-| 
tested resolution of the Senate, signed by the | 
Secretary of the Senate, as follows: | 

“Resolved, that the Senate advise and con-| 


;sent to the appointment: of the following- 
| Named person in the 


| his nomination: 


office named agreeably to 


Federal Power Commission. 


¢ George S| 
Smith, to be a member of the . bs 


Federal Power 


“I have similar resolutions in respect to | 

“T am advised that these appointments were 
constitutionally made, with the consent of 
the Senate formally communicated to me, and | 
that the return of the documents by me and| 
reconsideration by the Senate would be inef- 
their 
I can not admit the power in the 


to encroach upon the guise of re-| 


offices. 
Senate 


“I regret that I must 


refuse to acc 
the requests, ede to 


“HERBERT HOOVER.” 

Note No. 4. Rule XXXIX provides: “The 
President of the United States shall, from time 
to time, be furnished with an authenticated 
transcript of the executive records of the 
ecutive Journal shall be furnished by the 
Secretary, except by special order of the Sen- 
and no paper except original treaties 
transmitted to the Senate by the President 
and finally acted upon 


shall be delivered from the 





Senate for that purpose.” The transcript of 
executive records relating to action by the 
Senate on’ nominations, furnished to the Pres- 
ident under this rule, appears to consist only 
of copies of resolutions of confirmation or re- 
jection. 


Note No, 5. At the argument in the Su- 
preme Court of the District, the parties joined 
in submitting a pamphlet containing a list of 
procedents for the consideration by the Senate 
of a vote confirming or rejecting a nomination 
after notification of the President of its ac- 
tion thereon; and this pamphlet was filed with 
the opinion of that court.. Before entry of 
the order denying the petition, the parties, 
by stipulation, submitted additional informa- 
tion in regard to facts concerning nomina- 
tion, confirmation and the issuance of com- 
missions in special cases, as shown by the Sen- 
ate Executive Journal, by records of the Ex- 
ecutive Offices of the White House, and in 
certain instances by departmental records. 
The stipulation was made part of the record 
ia the case in the Supreme Court. In accord- 
ance with agreement of counsel, both the 
pamphlet and the stipulation were printed as 
one document by the Clerk of the Court of 
Appeals. 

Unless otherwise in 
in the succeeding foot 
this material. 


icated, the references 
tes are drawn from 


by the rule and the result which is sought to | 
be attained. 

But within these limitations all matters of 
method are open to the determination of the 
house, and it is no impeachment of the rule 
to say that some other way would be better, 
more accurate or even more just.’’ Whether, 
if the rules of the Senate had ia terms re- 
served power to reconsider a vote of advice 
and consent under the circumstances here 
presented, such reservation would be effective 
as against the President’s action, need not be 
considered here. 

As the construction to be given to the rules | 
affects persons other-than members of the 
Senate,.the question presented is of necessity 
a judicial one. Smith asserts that he was 
duly appointed to office, in the manner pre- 
scribed by the Constitution. See Marbury v. 
Madison, 1 Cranch, 137, 155, 156. 

The Senate disputes the claim. In decid- | 
ing the issue, the court must give great 
weight to the Senate's present construction 
of its own rules; but so far, at least, as that | 
construction was arrived at subsequent to the 
a in controversy, we are not concluded 

y it. 

Second. Obviously, paragraph 3 of Senate 
Rule XXXVIII contemplates circumstances 
under which the Senate may still reconsider | 
a vote confirming or rejecting a nomina- 
tion, although notification of its original ar- 
tion has already been sent to the President. 
Otherwise, the provisions for a motion to 
request the return of a resolution would be 
meaningless. 

But paragraph 4 of the same rule contem- 
plates that normally such notification shall 
be withheld, until the expiration of the time 
limited for making a motion to reconsider, and 
if a motion be made, until the disposition 
thereof; for it declares that notification 
shall be so withheld “unless otherwise or- 
dered by the Senate.’’ In this case the Sen- 
ate did so order otherwise; and the question 
is as to the meaning and effect of this spe- 
cial procedure. 

Smith urgest that upon receipt of a resolu- 
tion of advice and consent, final upon its face, 
the President is authorized to complete the 
appointment; and that a request to return 
the resolution can have no effect unless it is 
received prior to the signing of the commis- 
sion; that if this were not true the notifica- 
tion would not authorize the President to 
do anything until the expiration of the re- 
consideration period, and hence would be fu- 
tile; or it would purport to authorize him 
to make an appointment defeasible upon re- 
consideration and reversal of the Senate's ac- | 
tion, and hence would violate a constitu- 
tional requirement of unconditional assent. 

We do not understand counsel for the ap- 
pellant to urge that an appointment so de- 
feasible may be made, and we have, therefore, 
no occasion to consider the constitutional ob- 
jections, advanced on Smith’s behalf, to a 
construction permitting such action. Nor 
need we consider whether the President might | 
decline to accede to a request to return the 
Senate’s resolution if he received it before 
making the appointment. 

The question at issue is whether, under the 
Senate’s rules, an order of notification em- 
powers the President to make a final and in- 
defeasible appointment, if he acts before no- 
tice of reconsideration; or whether, despite 
the notification, he is powerless to complete 
the appointment until tavo days of executive | 
session shall have passed without the entry 
of a motion to reconsider. ‘ 

Third. The natural meaning of an order of 
notification to the President is that the Senate 
consents that the appointment be forthwith | 
completed and that the appointee take office. 
This is the meaning which, under the rules, 
@ resolution bears when it is sent in normal 
course after the expirtaion of the period of 
reconsideration. 

+++ 


Notification before that time is an ex- 
ceptional procedure, which may be adopted 
only by unanimous consent of the Senate. | 
(Note No. 6). We think it is a strained and 
unnatural construction to say that such ex- 
traordinary, expedited notification signifies less | 
than final action, or bears a different meaning | 
than notification sent in normal course pur- 
suant to the rules. 

It is essential to the orderly conduct of 
public business that formality be observed in 
the relations between different branches of the} 
Government charged with concurrent duties; 
and that each branch be able to rely upon 
definite and formal notice of action by an- 
other. (Note No. 7). 

The construction urged by the Senate would 
prevent the President from proceeding in any | 
case upon notification of advice and consent, | 
without first determining through unofficial | 
‘channels whether the resolution had been for- | 
warded in compliance with an order of im-| 
mediate notification or by the Secretary in 
the ordanary course of business; for the reso- | 
iution itself bears only the date of its adop- | 

on. 

If the President determined that the rrso- 
lution had been sent within the time limited 
for making a motion to reconsider, he would | 
have then to inform himself when that period | 
expired. If the motion were/made, he would 
be put upon notice of it by receipt of a re-| 
quest to return the resolution. 

But under the view urged by the Senate, 
that reconsideration may proceed even though | 
the resolution be not returned, he would re- | 
ceive no formal advice as to the disposition | 
of the motion, save in the case of a final | 
vote of rejection or confirmation. (Note No. 
8). The uncertainty and confusion which | 
would be engendered by such a construction 
repel its adoption. | 

The Senate has offered no adequate expla-| 
nation of the meaning of an order of immedi- 
ate notification, if it has not the meaning 
which Smith contends should be attached to) 
it. Its counsel argues that the practice of 
ordering such notification developed at a time 
when the Senate passed upon nominations 
in closed session; and that the order may have 
been simply a means of furnishing the Presi- 
dent with information, not available through | 
ublic channels, concerning the probable at- 
itude of the chamber prior to final action. 

It is suggested that the President might 
thereby be enabled to muster support for a 
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Rulings on Applications 
0g Ok os 


Patents and Trade Marks 


COMMISSIONER OF PATENTS 


Vick Chemical Co. v. Tal-O-Rub, Inc., 
Ltd.; Opp. No. 11040. 


Trade marks—Idenity and similarity. 

“Tal-O-Rub” ~held deceptively similar 
to “Vaporub.” 

Trade marks—Oppositions. 

In trade mark oppositions question is 
not right of opposer but right of appli- 
cant to registration, and right of opposer 
to enter opposition proceedings does not 
depend upon ownership of mark it uses 
but only on fact that applicant's mark is 
confusingly similar to opposer’s mark. 
Trade marks—Oppositions. 


Where the marks are similar and ap-|{ 


plicant alleges opposer’s mark is descrip- 
tive, then applicant’s mark is descriptive 
and should be refused registration. 


Ex parte Parker-Kalon Corp.; Serial No. 
318676. . 
Trade marks—Marks and names subject 

to ownership—Descriptive. — : 

“Self-Tapping” refused registration for 
screws, nails, rivets, etc., as being de- 
scriptive or misdescriptive. 

PATENT OFFICE BOARD OF APPEALS 
Ex parte John J. Reinhold; Design Patent 

No. 86806. 
Patents—Designs—Patentability. 

Design patent allowed for grave marker 
including base with cross mounted thereon 
and wreath at intersection of upright and 
arms of cross, although prior art shows 
base with cross thereon and grave marker | 
on upright portion; while it is old to} 
place wreath actually and physically upon 
tombstone in various positions, combining 
these two features in single design is pat- 
entable invention. 

Patents—Design for Grave Marker al- 
lowed. 


Design Patent 86806, Reinhold, Design | 


for Grave Marker allowed. 





nominee at first rejected, or to withdraw the 
nomination before final rejection. But the 
explanation has no application to a notifica- | 
tion of a favorable vote. Nor is it credible 
that the Senate by unanimous vote would 
adopt a procedure designed merely to permit 
the exertion of influence upon a majority to) 
change a decision already made. 

The construction urged is a& 
It should not be adopted unless plainly re- 
quired by the history of the rules and by 
the meaning which the Senate and the Execu- 
tive Department in practice have given them. 


| Sterling declaring martial 


labored one. | 


Texas Governor 


To Defend Right 
_ To Restrict Oil 


Supreme Court Consents to 
Consider Claims as to Av- 
thority to Enforce Con- 
trol by Martial Law 


| The Supreme Court of the United States 
consented, on May 2, to hear and con- 
sider the claim of Governor Ross 8. 
Sterling, of Texas, as to his authority to 
declare and enforce martial law in the 
East Texas oil field. 

Governor Sterling, W. W. Sterling, Ad- 
jutant General of Texas, and Jacob F. 
| Wolters, brigadier general of the Texas 
| National Guard, appealed to the Supreme 
|Court from the decree of a Federal court 
in Texas enjoining them from enforcing 
military orders regulating or restricting 
|the production of oil from wells in the 
| oil field. 
| The hearing of cases having been sus- 
| pended for the present term, oral argu- 
'ments in this case will not be presented 
juntil the next term of the court, after 
Oct. 1. 5 
| The decree in question was entered in a 
suit in which oil operators alleged that 
their property was being taken in viola- 
tion of the Federal Constitution. They 
were compelled, the complaint stated, by 
force of arms to restrict production from 
| their wells to 100 barrels of oil per day, 
when each of the wells is capable of pro- 
ducing without physical waste 5,000 bar- 
|rels per, day. : 
| The restriction in question was imposed 


lunder a proclamation issued by Governor 


law on the 
ground that a group of oil and gas op- 
erators in the East Texas field were “in 
a state of insurrection” against the Texas 
conservation laws. The military orders, 
fixing an allowable production, had been 
enforced by the State militia. 

The lower court entered the restraining 
|order on the ground that there was no 
warrant for the proclamation and the 
| maintenance of military rule. The Federal 





Fourth. We find nothing in the history of 
the rules which lends support to the conten- 
tion of the Senate; 
to the contrary. 


rejecting nominations are substantially those 
of March 25, 1868. The earlier history is this: 
Prior to April 6, 1867, no rule had dealt speci- 
fically with reconsideration of votes concern- 
ing nominations. 

A resolution adopted Feb. 25, 1790, provided 
generally that “when a question has been 
once made and carried in the affirmative or 
negative, it shall be in order for any member 
of the majority to move for a reconsideration 
of it.” 


In 1806, two limitations were attached to) 
“no motion for! 


this provision: First, that, 
the reconsideration of any vote shall be in 
order, after a bill, resolution, message, re- 
port, amendment, or motion, upon which the 


vote was taken, shall have gone out of the} 
| possession of the Senate, nor after the usual 


message shall have been sent from the Senate, 
announcing their decision; and, second, that 
no such motion shall be in order “unless 


made on the same day in which the vote was) 
taken, or within the three next days of actual! 


session of the Senate thereafter.” (Note No. 
9.) 
In 1818, a resolution was adopted, “that in 


future, all nominations approved, or defini- 


tively acted on by the Senate, be by the Sec-| 


retary returned to the President of the United 


| States, from day to day, as such proceedings 
| may occur, any rule or usage to the contrary | 


notwithstanding.” 

These rules remained in ‘force until 1867 
(Note No. 10). Under them, the Senate de- 
cided by unanimous vote in 1830, in the ear- 
liest of the precedents cited by the parties, 


| that it was without power to reconsider its | 


rejection of the nomination of Isaac Hill as 


Second Comptroller of the Treasury, ‘because 


the President had been notified.” 

No request appears to have been made in 
that case for the return of the resolution of 
rejection. Subsequently, however, it became 
the practice for the President upon request, 
to return resolutions of rejection or confirma- 
tion, as a matter of comity; and the Senate 


{Continued on Page 6, Column 1.] 
Note No. 6.—The practice of the Senate 
seems to be to treat the ordering of immediate 
notification to the President as, in effect, a 
suspension of the rules requiring unanimous 
consent. See, e. g., 74 Cong. Rec., pt. 2, pp. 
1748-1749, 1937, 2066; id., pt. 3, p. 3393; Cong. 
Rec., 72d Cong., 1st Sess., pp. 3782, 3881. 

Note No. 7.—Paragraph 


XIII, dealing with reconsideration of meas- 


ures which have been sent to the House of | 


Representatives, contains a provision for a 
motion to request the return of a measure 


similar to that of Rule XXXVIII in respect | 


to nominations. No precedent has been called 
to the court’s attention indicating that this 
provision would be construed as permitting 
the Senate to proceed to a reconsideration, 
even though the House declined to honor its 


| request. 


Note No, 8.—Thus, the motion to reconsider 
might be withdrawn, or tabled, or, when put 
to a vote, might fail, in any of which events 
the nomination would stand as confirmed, 
without further notice to the President. If 
the motion prevailed, the nomination would 


stand as originally made by the President, | 


but no notice of that fact would reach him 
unless it were again finally acted upon. 

Note No. 9.—This rule was altered in 1820 
by limiting the time for making a motion to 
reconsider to two days, and by striking out 
the words “nor after the usual message shall 
have been sent from the Senate.” 


In the CONGRESS of the 


UNITED 


Proceedings of 


Senate | 

HE Senate convened at noon, May 2, 

with a motion by Senator Hale 
(Rep.), of Maine, Chairman of the Com- 
mittee on Navai Affairs, to take up his 
bill (S. 51) as the pending business. The 
bill would authorize construction of the 
United States Navy up to the limit of 
the Washington and London treaties. 
(Discussion on page 1.) 

Senator Wagner (Dem.), of New York, 
submitted his views on the proposal for 
legislation for national unemployment 
insurance. 

Senator Hale addressed the Senate on 
the need for enactment of legislation to 
expand the Navy. 

Senator Hayden (Dem.), of Arizona, 
offered a joint resoiution to authorize 
foreign debtors to pay the United States 
in silver. 

Senator Norris (Rep.), of Nebraska, 
exnressed opposition to the Hale Navy 
bill. 

Senator Bingham (Rep.), of Connecti- 
cut, Chairman of the Committee on 
aerritories and Insular Affairs, reported 
the bill (S. 4313) to amend Hawaiian 
law so that two successive juries dead- 
locked may not operate to act as an 
acquittal in criminal cases. He ob- 
tained unanimous c:nsent for consid- 
eration of the bill, and it was passed. 

Senator King (Dem.), of Utah, op- 
posed the Hale Navy bDiil as a violation 
of the one-year truce on naval construc- 
tion which was agreed to by. the United 
States and other powers Nov. 1, 1931. 

Senator Fess (Rep.), of Ohio, called 
attention to various activities of George 
Washington in recognition of the 143d 
anniversary of the inauguration of 
Washington as President. 

Proposed reductions in the Treasury- 
Post Office appropriation bill were dis- 
cussed by Senator McKellar (Dem.), of 
Tennessee. 

Senator Oddie (Rep.), of Nevada, de- 
fended the claim of the Postmaster 


STATES 


May 2, 1932 


General and the Secretary of the 
Treasury that a reduction in the ap- 
propriations for their Departments 
would mean dismissal of employes. 

Senator Frazier (Rep.), of North Da- 
kota, address the Senate on the Hale 
Navy bill. 

Upon motion of Senator McNary 
(Rep.), of Oregon, assistant majority 
leader, the Senaie considered executive 
business confirming postmaster nomina- 
tions and promotions in the Navy and 
Marine Corps, after which adjournment 
was taken at 4:57 p. m. to noon, May 3. 


House of Representatives 
TMHE House met at noon May 2. Seven- 

teen bills on the calendar were 
passed. (See calendar changes of 
status.) Approximately the same num- 
ber of other measures were blocked by 
objections. 

The Goldsborough stabilization bill 
(H. R. 11499) “to restore and maintain 
the purchasing power of the dollar” was 
passed 289 to 59. It directs the Federal 
Reserve System and the Treasury to 
make effective a declared policy of Con- 
gress that the average purchasing power 
of the dollar, on a 1921-1926 commodity 
avergee basis, “shall be restored and 
matitsined by control of the volume of 
credit and currency.” (Discussion is 
printed on page 1.) 

The House passed a bill for pensions 
for widows and orphans of the World 
War (H. R. 8578) and adopted a resolu- 
tion (H. Res. 210) requesting the Army 
and Navy authorities to arrange an 
Army and Navy football game at Wash- 
ington this year. 

Majority Leader Rainey (Dem.), of 
Carrollton, Ill., explaining that it is nec- 
essary to speed action to bring about 
adjournment of Congress before the 
June political conventions, moved and 
the House agreed to disz<nse with cal- 
endar Wednesday business May 4. The 
House then adjourned at 5:26 p. m. until 
noon, May 3. 


and much in their history | 
The present rules relating | 
to the reconsideration of votes confirming or | 


(2) of Senate Rule | 


court also sustained its jurisdiction and 
}authorty to enjoin the State officials. 


‘Bills and Resolutions 


| Pending in Congress 


New Measures Introduced and 
Changes in Status 


Bridges 
Changes in status: 
S. 2967. Mo. River, Randolph, Mo., bridge. 
Passed S. Apr. 28. Passed H. May 2. 


| District of Columbia 
| Changes in status: 

H. R. 9065. To supervise and regulate sale 
of securities in District. Reptd. to H. Apr. 30. 
| Bills introduced: 

H. R. 11732. McSwain. To amend act to 
complete acquisition of land adjacent to Boll- 
ing Field; District of Columbia. 

Highways 
| Changes in status: 

H. R. 79. For conveyance of portion of 
Liston Range Rear Lighthouse Reservation, 
New Castle County, Del., for highway pur- 
poses. Passed H. May 2. 

H, R. 10683. For conveyance of certain tract 
of land to Stonington, Conn. Passed H. May 2. 

S. 283. For conveyance of certain strip of 
land on Fenwick Island, Del., for roadway 
purposes. Passed 8S. Mar. 10, Passed H. May 2. 


Indians 
Changes in status: 

H. R. 8328. Funds for cooperation with 
school dist. at Nescelam, Wash., in construc- 
tion of public school bldg. for Indian chil- 
dren of Colville Indian Reservation. Reptd. 
to H. Apr. 30. 

H. R. 8393. For payment of $100 to each 
enrolled Chippewa Indian of Red Lake Band 
of Minn. Passed H. May 2. 


Judiciary 
Changes in status: 

H. R. 4709. For establishment of distr. court 
of U. 8S. for southern distr. of Fla. at Orlando, 
Passed H. May 2. 

H. R. 9306. Providing for times and places 
of holding court in N. Dak. and reducing divs, 
from six to five, etc. Passed H. May 2. 

H. R. 11057. To make it offense to willfully 
and unlawfully sell Govt. documents or in- 
formation contained therein by those em- 
ployed in U. S. Govt. Passed H. May 2. 


National Defense 
Changes in status: 
S. 460. To give war-time commissioned rank 
to retired warrant officers and enlisted men. 
| Passed S. Feb. 24. Passed H. May 2. 


Naturalization 
Changes in status: 

H. R. 10274. To supplement naturalization 
laws, to facilitate assimilation of desirable 
aliens. Reptd. to H. Apr. 30. 

H. R. 10829. Relating to naturalization of 
certain women born in Hawaii. Passed H. 
May 2. 

Postal Service 
Changes in status: 

H. R. 6688. Fixing rates of postage on cere 
tain periodicals exceeding 8 ounces in weight. 
Passed H. May 2. 

Public Buildings and Grounds 
Changes in status: 

H. R. 11337. Authorizing Secy. of Treas. te 
exchange Fedl. bldg. site in Dover, N. J., for 
another site. Passed H. May 2. 
| Bills introduced. 
| H. Res. 208. Fish. Authorizing Speaker te 
appt. a special com. to make survey of Govt, 
construction activities; Rules. 

Public Lands 
| Changes in status: 
S. 2396. To amend law relating to admise 
| sion into Union of N. Dak., S. Dak., Mont. and 
| Wash., removing present restrictions in enabe 
j ling act as to selling certain lands. Passed 
|S. Feb. 5. Passed H. May 2. 

S. 3953. To amend Act of Feb. 7, 1927, gove 
}erning mining of potash on public domain. 
Passed S. Apr. 25. Passed H. ett 2: 

S. 2428. For confirmation of selection of 
| certain lands by Ariz. for benefit of Univere 
| sity of Arizona. Passed S. Mar. 10. Passed H. 
| May 2. 

Shipping 
Changes in status: 

S. 3908. Amending navigation rule for Great 
Lakes. Passed S. Mar. 11. Passed H. May 2. 

Territories 
Changes in status: 

H. R. 10867. For issuance of bonds by St, 
Thomas Harbor Bd., Virgin Islands, for ace 
quisition of construction of dry dock. Reptd. 
to H. Apr. 30. 
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PUBLIC UTILITIES 


Kentucky “Guest Passenger Law’ 
Held to Violate State Constitution 


Statute Prohibiting Certain Suits Against Mo- 
torists for Injuries Found Invalid by 
State Appellate Court 


Frankfort, Ky., May 2. 
The so-called “guest passenger law” 
enacted by the 1930 Kentucky General 
Assembly has just been declared uncon- 
stitutional by the State Court of Appeals. 
The purpose of the law was to prohibit 
suits against motrists by guest passengers 
for injuries received in automobile acci- 
dents. 

Two of the seven members of the court, 
Chief Justice Richard Priest Dietzman 
and Judge Gus Thomas, dissented from 
the majority opinion written by Judge W. 
H. Rees. The case was entitled Ludwig v. 
Thomas J. Johnson and Darwin Johnson 

. Ludwi Thomas J. Johnson | s 
ont bie ene Johnson, to recover|the court in another case entitled Van 
damages for injuries sustained while riding | Galder v. Foster. Both cases were sent 
in an automobile owned by the father and|back to the lower courts for trials on 
driven by the son. The defendants de-| their merits. 
nied liability by reason of the 1930 statute. 

The appellate court held that the 


amounting to anything less than an in- 
tentional act and to that extent it clearly 
contravenes section 241 of the State Con- 
stitution. 

Declaring that the Constitution in- 
tended that rights of recovery for dam- 
ages, guaranteed at common law, should 
forever be preserved. Judge Rees said the 
|Guest Act violates the spirit of the Con- 
stitution as well as its letter,.as found 
in sections 14, 54 and 241. 

“It was the manifest purpose of the 
framers of that imstrument to preserve 
and perpetuate the common law right of 
|a citizen injured by the negligent act of 
another to sue to recover damages for his 
injury,” the opinion said. 

The same question was disposed of by 





Germany Plans Home-building 
” y , « 
Guest Act” undertakes to take away the About 300,000 dwellings will be erected in 


right to recover for injuries or death re-| Germany every year if present plans are exe- 
sulting from negligence or wrongful act} cuted. (Department of Commerce.) 
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0. K. AMERICA 
TUNE IN ON LUCKY STRIKE— 
60 modern minutes with the world’s 
finet dance orchestras, and famous 
Lucky Strike news features, every Tues- 
day, Thursday and Saturday evening 
over N B. C. networks. 


| the Allstate Fire Insurance Company, of | 
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West Virginia Questions 
Allstate Insurers’ Permits 


Charleston, W. Va., May 2. 
The Allstate Insurance Company and} 


Chicago, have been notified by the State | 
| Auditor, Edgar Lawson, to appear before | 
him June 6 to show cause why their li-| 
censes to do business in West Virginia | 
should not be revoked. Both companies | 
were licensed about three weeks ago. | 

In his notices to the companies Mr. | 
Lawson alleged that they had _ solicited 
|business exclusively through the mails, 
| that they had failed or refused to appoint | 
resident agents in the State and had 
| otherwise failed to comply with State laws 


}not the same as this fly-leaf in the issue of | port? 


Below That of Year Ago 
Charleston, W. Va., May 2. 

West Virginia’s fire loss during March 
was $498,975, a decrease of 17 per cent 
below the loss during the same month in 
| 1931, according to the State Fire Marshal, 
|C. O. Stahlmann. The number of fires| 
| reported was 186. 


| tndastrial Board Official 


| Resigns in Massachusetts | 


| Boston, Mass., May 2. | 

Leo M. Lamb, secretary of the Massa- 
chusetts Industrial Commission, has 
|tendered his resignation. The Commis- 
}sion has not yet taken any action on it. | 


1932, The American Tobacco Co. 


;}and by the National Association of Railroad | 


j}and ask you to turn to the fiy-leaf and tell | 


| closes anything as to the utility support? 





Power Interests Identified With Publishing 


Of Utilities Periodical at Federal Inquiry 


pos UTILITY interests were idehtified with the periodical Public Utilities 

Fortnightly, according to testimony April 15 before the Federal Trade Commis- 
sion by Henry C. Spurr, editor, and A. S. Hills, general manager and treasurer of 
Public Utilities Reports, Inc., which publishes the Fortnightly. The witnesses 
were examined by Robert E. Healy, Commission chief counsel. (Excerpts from the 
testimony of Mr. Spurr were published in the issue of May 2.) Excerpts from 
the transcript of Mr. Spurr’s testimony continue: 





+ 

Q. I will ask you to look at this issue ofreferred, 
Nov. 12, 1931, of Public Utilities Fortnightly {March 31, 1932. 
and tell me if you show there any statemen Q. Now, I take it then that in the magazine 
anywhere disclosing the public utilities sup-|as now printed, I think it is fair to assume, 
port of the magazine? printed Since Nov. 12, 1931, at least, and pos- 
thing that so states. | sibly earlier, there has been no statement in 

Q. That is the fiy-leaf which I quoted as of | the magazine disclosing its connection with 
the isSue of Oct. 18, 1928, is not unform, is | ®ny utility company, or disclosing utility sup- 
A. I know nothing except from the 
inferences that may be drawn from what I 
have already stated; I think i would be fair 

to draw that inference, but have made no 

in the issue of Oct. 18, 1928, to the effect | . > a 
that the publication is endorsed by the ee | er eae I do not know whete the 
tional Association of the Utility Industry, | Be nt od 


and Utilities Commissioners, and supported in Q. I am entirely willing to stop and allow 
part “by those conducting public utilities | you to make the examination, if you want to 
service, manufacturers, bankers, and account-/|turn to the issue of Nov. 12, 1931, or the issue 
ants and other users of the publication,” does|of March 31, 1932. A.I am willing to state 
not appear in the statement in the issue of | thag I think it is probable that it is not there. 
Nov. 12, 1931. { Q. In that connection, I have understood 
Q. Can you tell me, Mr. Spurr, whether it | you to say already that there has been no 
has appeared in issues subsequent to Nov. | geficit for a period of time? A. Yes 
12, 1931? A. I can not, I would have to—I| Q. Now, when did the deficit cease to be? 
supposed that it did appear dn that issue, that/a T think it was following the year of the 
is a surprise to me. publication of Public Utilities Reports Fort- 
+~+ + -| nightly, that would be my recollection. 
Q. I take it from what you say now you | Q. However, the magazine is owned by a 
are not able to tell us? A. No. | corporation, is it not? A. Yes. 
Q. Then the change was made, back of}, @. And the stockholders of that : 
Nov. 12, 1931? A. No, I do not know anything | tion are the representatives of the commit- 
about that. | tee who represent the guarantors? A. Yes. 
Q. I show you an issue of March 31, 1932,| @. Who are utilities? A. Yes. 
Q. If there had been a deficit, the guaran- 
me whether there is anything there that dis- | tors would have been called upon to make 
A.| it good, would they not? A. They would. 
There is nothing there that so discloses, that| Q. Now, then, does it also appear from the 
statement is also—the statement to which I|fly-leaf of any of these magazines that the 


is also omitted from the issue of 


A. I do not see any- 


Nov. 12, 1931? 


A. They differ. The statement which appears | 


corpora- | 


Fortnightly is endorsed by the National As- 
sociation of Railroad and Utility Commis- 
sioners; that statement appears in the issue 
{of Oct. 18, 1928, that is before us, does it 
jnot? A. It does. 


|  Q. Does it appear in the issue of Nov. 12, | 


1931, 
Q 
| 31, 


that is before us? 
; es 
1932, 


A. It does not. 


that is before us? 
| @. Can you tell us what the circulation of 
| the present Fortnightly is, approximately? A. 
I believe it is between 7,000 and 8,000. 

| @. You are the editor of it, are you not? 
A. Yes. 

Q. Can you tell us what proportion of that 
total subscription is represented by subscrip- 
tions from the utilities companies? A. No, 
I can not. 


A. It does not. 


a . 
Q. Or allied interests? A. No, I can not, I 
could have—I could ascertain that 
|} but I_can not tell now, possibly Mr. Hill can. 


Q. Do you know what percentage of that | 
subscriptions | 


subscription is represented by 
from companies represented on the guarantors’ 
list? A. I really suppose I ought to know 
that, but I am sorry to say that I do not. 

Q. All right. 
Fortnightly goes? <A. Yes, 
commissions, utility companies, lawyers, en- 
gineers, city attorneys, libraries, I guess that 
would be— 

Q. 
colleges? A. Yes. 

Q. At whose expense? 

A. Well, I think that most of the colleges 
subscribe—there was some arrangement by 
which back sets were donated on considera- 
tion of a five-year current subscription. 

Q. I am talking about the Fornightly, Mr 
Spurr. 


edge, I do not know whether any colleges—I 
assume that colleges get them, but I do not 
know whether they do or not, 
+~+ + 

Q Do the utility companies pay for sending 
the Fortnightly to any colleges? A. I can not 
answer that, I think Mr. Hill can, but I can 
not. 


to anyone except to their own members? 
I think they do. 

Q. Is it true, Mr. Spurr, that the fact that 
Public Utilities Reports, Inc., has become self- 
supporting, is largely due to the subscriptions 


A. 


Why is this 


vital question 


so much 


it appear in the issue of March 





for you, | 


,; Vertising obtained for it? 


(Interposing) Does it go to some of the Chas is 80, 


| committee representing the National 


INSURANCE SUPERVISION 


Savings on Fire Coverage 
Planned in North Carolina 


Raleigh, N. C., May 2, 

Fire insurance on school buildings in 
the State valued at approximately $50,- 
000,000 probably will be handled by the 
State Board of Equalization and pre- 
miums paid out of poll tax receipts, by 
which an estimated one-third of the pre- 
miums may be saved, LeRoy Martin, sec- 
retary of the Board, has just announced. 
The annual cost of insurance on school 
buildings is now approximately $500,000, 
Mr. Martin said. By “bulk buying” he 
estimated the coverage could be obtained 
for $3000,000 in the belief that when each 
building is insured through a local agent 


| the rate is higher than can be secured by 


'the S % 
Can you tell us to whom the/| we 


it goes to State| 


obtained for the Fortnightly and to the ad- 
A. Yes, 3 am sure 


Q. Is it also true that the major portion 
of the advertising is by utility companies? 


| A. I can not answer that question, I know we 


have certain advertising, but I have never 
examined that matter very carefuly; Mr. Hill 
can anwer that question definitely. I would 
say offhand that I think it is not true, but I 


|mav be mistaken. 
A. Oh, the Fortnightly, I can not tell | 
about that, would be within Mr. Hill's knowl- | 


~+ + 

Q. Is any of the matter, aside from the 
opinion of commissions and courts that ap- 
pears in the Fortnightly, submitted to any 
Associa- 
tion of Railroad and Utility Commissioners? 
A. Yes, I think at times it has been; I re- 
member of one instance where even proposed 
advertising matter was submitted to that 


| committee, objected to by it and excluded at 
Q. Do they pay for sending the Fortnightly | 


the suggestion of the committee. 

Q. Have there been any other instances 
where any of the text or articles appearing in 
this magazine were submitted to that come 


[Continued on Page 7, Column 4.] 


avoided by other cigarettes? 


VER since Lucky Strike created that 

special process for purifying fine to- 
bacco and told the full facts about ciga- 
rette smoking—the industry has been in an 
uproar. For Lucky Strike has dared to men- 
tion things that were considered “taboo” 
in the cigarette trade. 


You may have noticed a striking avoid- 
ance generally of the word “inhale” in 
cigarette advertising. Why? Goodness 
only knows! For everybody inhales— 
knowingly or unknowingly! Every smoker 
breathes in some part of the smoke he or 
she draws out of a cigarette. 


That’s why it’s all-important to be cer- 
tain that your cigarette smoke is pure and 
clean—to be sure you don’t inhale certain 
impurities. 

Do you inhale? Lucky Strike has dared to 
raise this vital question—for it gives you 
the protection you want... because certain 
impurities concealed in even the finest, 
mildest tobacco leaves are removed by 
Luckies’ famous purifying process. Luckies 
created that process. Only Luckies have it! 


“It’s toasted” 


Your Throat Protection-against irritation-against cough 
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mn reconsidered its action, despite the 

Senten under its rules whether reconsidera- 
was in order. 

pecween 1830, the time of Hill's case, and 
April 5, 1867, about 160 such cases occurred. 
But several occurring at the close of the pe- 
riod show clearly the limits of the practice. 
In two cases, the President declined to return 
the resolution on the ground that the com- 
mission had already issued; and the Senate 
acceded to the refusal (Note No. 11). 

In another, the resolution was returned, 
but with the statement that a commission 
had issued; and the Senate appears to have 
taken no further action (Note No. 12). And 
on April 3, 1867, in the case of A. C. Fisk, the 
Senate upheld a decision of the chair that a 
motion to reconsider a vote of confirmation 
was out of order after the President had been 
notified, and before the resolution had been 
returned. 


+++ 


Three days thereafter decisive changes were 
made in the rules relating both to reconsid- 
eration and to notification of the President 
(Note No. 13). On April 6, 1867, the rule con- 
cerning reconsideration was modified so as to 
except specifically motions to reconsider votes 
upon a nomination from the general prohibi- 


tion of any such motion where the paper | 


nnounci the Senate's decision had gone 
out of its’ possession: and the present pro- 
vision was added, that “a motion to recon- 
sider a vote upon a nomination shall always, 
if the resolution announcing the decision of 
the Senate has been sent to the President, be 
accompanied by a motion requesting the 
President to return the same to the Senate. 

At the same time, it was provided that “all 
nominations approved or definitely acted on 
by the Senate shall be returned by the Secre- 
tary on the next day after such action is had, 
uniess otherwise ordered by the Senate. 

These changes in the rules not only met 
the situation which had arisen in Fisk's case, 
but gave explicit sanction to the long-stand- 
ing practice of requesting the President to 
return resolutions upon nominations and 
thereafter reconsidering them. | 

Counsel for the Senate argue that, in addi- 
tion, they completely reversed the practice 
theretofore established in respect to recon- 
sideration after notification of the President; 
that by divorcing the period for reconsidera- 
tion from the normal time for notifying 
the President, they showed an intention that) 
the power to reconsider should be unaffected 
by the transmittal of notifictaion or by the 
President's action thereon. 

In a case occurring shortly after the new 
rules were adopted, however, the Senate Com- | 
mittee on the Judiciary clearly showed its un- 
derstanding tkat no such change had taken | 

lace. Noah L. Jeffries was nominated for 

gister of the Treasury and confirmed and 
the President was notified. To a subsequent | 
request for the return of the resolution the | 
President replied that a commission had al- 
ready issued. 
+++ 


The Committee on the Judiciary, to which 
the mater was referred, expressed the opinion 
that the Senate had power to reconsider its 
vote, but gave as its reason that the request | 
to return the resolution had in fact been 
reccived before the commission was signed. | 
(Note No. 14.) 

The basis for the argument drawn from the 
rules of 1867, however, was clearly destroyed | 
a year later, when the rule for notification | 
wa; further altered, and given virtually its 
present form. The new rule, adopted March 
25, 1868, provided that ‘nominations approved 
or definitely acted on by the Senate shall 
not be returned by the Secretary of the Sen- 
ate to the President until the expiration of 
the time limited for making a motion to re- 
corsider, or while a motion to reconsider is 
pending, unless otherwise ordered by the Sen- 
ate.” No material changes have since been 
made, either in this rule or in that respect- 
ins reconsideration. (Note No. 15.) 

Read in the light of the preceding rules 
an; the practice under them, the meaning 
of the rules thus established is, in our opin- 
ion, free from doubt. Prior to 1867, it had 
been continuously recognized that the Presi-| 
dent was authorized to commission a nomi- 
nee upon receiving notification of the advice 
and consent of the Senate, and that the sign- 
ing of a commission cut short the power of 
reconsideration. 

The Senate so concedes. No explicit change 
in this respect was made either in the rules 
of 1867 or of 1868. The inference that no 
change was intended is strengthened by the 
fact that under the latter rules, for the first 
time, the sending of notification ordinarily 
coincided with the lapse of power in the 
Senate to reconsider its action, under any 
circumstances. The proviso, “unless otherwise 
ordered by the Senate,” made possible the 
sending of notification before the expiration 
of the period or reconsideration. 

+ 


But there is no indication that the Senate 
intended thereby to introduce a complete de- 
parcure from past practice. The natural in- 
ference is to the contrary. The proviso for 
immediate notification must be read in con- 
nection with the clause permitting motions to 
request the return of a resolution, which 
would be in order only in cases in which | 
the Senate had acted under the proviso. 

A motion to request the return of a reso- 
lution was a familiar device, employed by the} 
Senate on repeated occasions. There is no 
reason to suppose that such a motion .was 
now intended to have a different effect than 
that which, by common understanding, it had 
had in the past. The common understand- 
ing had been that a motion to request the re- 
turn of a resolution was without effect if 
the President before receiving it had com- 
pleted the appointment. 

Fifth. This construction of the rules is 
confirmed by the precedents in the Senate 
arising since 1868. In all cases in which no 
commission had yet issued, the Executive has 
honored the request of the Senate for a return 
of its resolution, in accordance with the in- 
variable practice from the beginning (Note 
No. 16). In the only instances, prior to the 
case at bar, in which the Senate had occa- 
sion to consider the effect, under the present 
rules, of the signing of the commission before 
receipt of its request, it indicated an under- 
standing that the power to reconsider was 
gone (Note No. 17). 

In those two cases the President wrote in- 
forming the Senate of the issuance of a com- 
mission, and no further action was taken 


by it. 
+++ 


Attention is called, however, to other cases | 


in which it is contended that the President 
returned the resolution in spite of the in- 
tervening signing of a commission, and that 
the Senate reconsidered its action. 

Sixteen cases arising after 1868 are cited. 
(Note No. 18). The value of most of these 
cases as precedents is questioned by Smith, 
and also by the Attorney General and the 
Solicitor General in the brief filed by them 
amici curiae. In none of the cases is there 


any indication that the Senate was informed ' 


}note 4, 


| did, 





of the fact of the signing of the commission, 
if in fact the commission was signed. 
Therefore, none of those cases furnish an 


authoritative construction by the Senate of} 


its own rules made prior to the events cul- 
minating in the present litigation. They 
amount, at most, only to evidence of the 
construction placed upon the rules by the 
Executive Department. 


The weight of many of the cases, as such} 


evidence, is further lessened by the circum- 
stance that the records do not disclose be- 
yond dispute that a commission had actually 
been signed by the President before receipt 
of the Senate’s request for return of its reso- 
lution. (Note No. 19). 

All the cases but one arose between 1870 
and 1889, nine of them in the administra- 
tions of President Grant and President Hayes. 
Each of these Presidents on occasion refused 
to accede to similar requests on the ground 
that a commission had already been issued. 
(Note No. 20.) 

Perhaps the most satisfactory explanation of 
the instances cited on behalf of the Senate is 
that the Executive Department has not al- 
ways treated an appointment as complete upon 


the mere signing of a commission. (Note No.| 


21.) Compare Marbury v. Madison, 1 Cranch. 


137; United States v. Le Baron, 19 How. 73, 78. | 


Even in the view most favorable to the 
Senate’s contention they fall 
clear recognition of the power, never hereto- 


far short of} 


fore asserted by the Senate itself, to recon-| 


sider a vote of confirmation, after an appoin- 
tee has actually assumed office and entered 
upon the discharge of his duties. We are un- 


|able to regard any of the cases as of sufficient 


weight to overcome the natural meaning of 
the clauses. (Note No. 22.) 

Sixth. To place upon the standing rules 
of the Senate a construction different from 
that adopted by the Senate itself when the 
present case was under debate is a serious and 
delicate exercise of judicial power. 
stitution commits to the Senate the power 
to make its own rules; and it is not the func- 


The Con- | 


tion of the court to say that another rule, 


would be better. 

A rule designed to ensure due deliberation 
in the performance of the vital function of 
advising and consenting to nominations for 
public office, moreover, should receive from 
the court the most sympathetic consideration. 
But the reasons, above stated, against the 
Senate's construction seem to us eompelling. 

We are confirmed in the view we have taken 


by the fact that, since the attempted recon-| 


sideration of Smith's confirmation, the Senate 


dering of immediate notification to the Presi- 


| itself seems uniformly to have treated the or-| 


dent as tantamount to authorizing him to pro-| 


ceed to perfect the appointment. (Note No. 23.) 


The judgment of the Supreme sCourt of 
the District is affirmed. 


Note No. 10.—In 1792, on Jan. 27, the Senate 
in executive session ordered, “that the Presi- 
dent of the United States be furnished with 


;an authenticated transscript of the executive 


reccrds of the Senate, from time to time;” 
and “that no executive business, in future, be 
published by the Secretary of the Senate.” 
The latter provision remained in force until 
June 18, 1929, when it was resolved that all 
such business should be transacted in open 
session. The former provision is still in force, 
although modified by subsequent rules. See 
supra. The first such 
was the resolution of March 27, 1818, men- 
ticned in the text, making special provision 
for immediate notification of the President 
concerning action upon nominations. On Jan. 
5, 1829, it was ‘Resolved, That no paper, sent 
to the Senate by the President of the United 
States, or any executive officer, be returned, or 
delivered from the office of the Secretary, 


modification | 


| the .following, 


without an order of the Senate for that pur-| 


Pose.” 

On Feb. 18, 1843, the Senate adopted the fol- 
lowing resolution: “That nominations made 
by the President to the Senate, and which are 
neither approved nor rejected during the ses- 


}sion at which they were made, shall not be 


acted upon at any succeeding session with- 
out being again made by the President, and 
that such shall hereafter be the rule of the 
Senate.” This resolution is in substance in- 
corporated in present Rule XXXIII, para- 
graph (6). 


Note No. 11.—These were the nominations of 


John H. Goddard, in 1864, for Justice of Peace | 


for Washington County, District of Columbia, 
and Westley Frost, in 1876, as Assessor of In- 
ternal Revenue for the Twenty-first District 
of Pennsylvania. In the Goddard case, Presi- 
dent Lincoln advised the Senate simply that 


the resolution was sent to the Department | 


of State prior to receipt of the request for its 
return, and that a ‘“‘commission in accordance 
therewith [was] issued to Mr. Goddard on the 
same day, the appointment being thus per- 
fected, and the resolution becoming a part 
of the permanent ‘records of the Department 
of State.” No further proceedings are re- 
corded in the Senate Executive Journal. In 
the Frost case, after a similar reply, Senator 
Sherman offered a resolution that “the Secre- 
tary of the Treasury be requested to recall the 
commission * * * and that the President be 
requested to return to the Senate the action 
of the Senate in the appointment. * * *” 
This resolution was rejected by a vote 


lof 14 to 28. 


Note No. 12.—In the case of Joseph K. 
Barnes, nominated as Medical Inspector Gen- 
eral in 1864, Presidetn Lincion returned the 
resolution of confirmation, but “respectfully 
called” the attention of the Senate to certain 
circumstances, including the execution and 
délivery of a commission before the making of 
the motion to reconsider. The author of the 
motion to reconsider asked, and had leave, 
to withdraw it. 

In the case of H. H. Smith, nominated as 
Secretary of the Territory of New Mexico, in 


| 1867, President Johnson returned the resolu- 


tion of confirmation, together with a report 
of the Secretary of State that “the commis- 
sion was made out and sent to the Executive 
Mansion for signature, and has not been re- 
turned.” It is not clar that ,a commission 
in fact, issue. No further proceedings 
are recorded in the Journal. 


Note No. 13.—These changes were appar- 
ently prompted by certain of the incidents 
just referred to. The resolution presented by 
Senate Sherman in the Frost case, supra, Note 
No. 11, was rejected on April 1, 1867. The 
amended rules were adopted, April 6, 1867, on 
motion of Senator Fessenden, who had ap- 
pealed to the Senate from the decision of 
the chair in the Fisk case. 


Note No. 14.—The President returned the 
resolution, with an acompanying report of the 
Secretary of the Tre&sury. The report stated 
“that in the ordinary transaction of business 
the commission was issued on the 14th in- 
stant by the State Department, and was re- 
ceived at this Department on the 15th instant. 
General Jeffries had legally qualified and en- 
tered upon the discharge of the duties of his 


; the resolution of recall.” 


office prior to the receipt of the Senate reso-| 


lution of the 14th instant, which, under these 
circumstances, is herewith returned.” The 
Committee on the Judiciary reported in part 
as follows: “It * * * appears that before Mr. 
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| FOREIGN EXCHANGE 


As of May 2 


New York, May 2.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


April 30 May 2 
13.9550 13.9550 
13.9969 14.0007 

-7200 -7200 
2.9627 2.9625 
20.0230 20.0138 
365.8250 366.0000 
1.7166 1,7250 
3.9402 3,0410 
23.7753 23,7707 
-7925 -7942 
40.5028 40.5075 
17.4250 7.4250 
5.1573 5.1570 
18.5161 18.5515 
11.1833 11.1833 
3.3175 3.3200 
5958 5966 
7.8550 7.8828 
18.3384 18.3392 
19.4035 19.4132 
1.7730 1.7725 
30.2812 30.1406 
23.2187 23,1250 
21.5000 21.3125 
21.5000 _ 21.4166 
27.2500 27.2500 
32.2625 32.4750 
42.0000 42.1250 
89.2500 89.3854 
99.9362 99.9362 
32.4550 31.0366 
58.2497 58.2473 
6.7050 6.6966 
6.0000 6.0000 
47.5000 47.5833 


Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (Krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 

Hungary (pengo) ... 

Italy (lira) 

Norway (krone) 

Poland (zloty) . 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden_ (krona) 
Switzerfand (franc) . 
Yugoslavia (dinar) 

China (Shanghai tael) ... 
China (Hong Kong dollar) 
China (Mexican dollar)... 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) sees 
Argentina (peso, gold).... 
Brazil (milreis) 

Chile (peso) ... 

Uruguay (peso) 

Colombia (peso) 95.2400 95.2400 
Bar silver 27.2500 


Jeffries had been qualified or commissioned 
as required by law precedent to his entering 
upon the discharge of his functions under his 
permanent appointment the President of the 
United States, in whom the sole right of ap- 
pointment, subject to the approval of the Sen- 
ate, is vested by the Constitution, had re- 
ceived notice from the Senate that it had 
not finally acted upon the question of advis- 
i-g and consenting to the nomination, and 
withdrawing its reSolution of assent to that 
appointment which had been transmitted to 
the President on the same day; and the 
Committee are, therefore, of the opinion that 
the Senate may now lawfully reconsider its 
vote advising and consenting to the appoint- 
ment if it shall see proper cause therefor. In 
this view of the case a majority of the Com- 
mittee were of opinion that it was inexpedient 
to enter upon an inquiry as to the mattter 
of fact whether the issuing of the conimis- 
sion in this case and the qualification of the 
officer in question was hastened for any cause 
out of the usual course of business.” The 
only evidence concerning the subsequent his- 
tory of the case is that during the same ses- 
sion, some five months later, Mr. Jeffries was 
nominated for another office, and rejected. 

In the case of Samuel M. Pollock, confirmed 
as brigadier general by brevet, on April 8, 1867, 
the President, on April 11, complied with a 
request to return the resolution sent him on 
April 10, and the Senate later rejected the 
nomination. The records of the War Depart- 
ment show April 11, 1867, as the date of a 
commission to Samuel M. Pollock. The entry 
is marked in red ink, “Canceled (rejected by 
the Senate).” Counsel for Smith, and the 
Attorney General and Solicitor General in 
their brief amici curiae question whether a 
commission was in fact isued in this case. 
See Note No. 19, infra. 


Note No. 15.—The phrase “approved or defi- 
nitely acted on" was changed in 1877 to ‘“‘con- 
firmed or rejected,” and as so changed the 
rule still stands as paragraph 4 of Rule 
XXXVIII. The rule on reconsideration was 
also given ‘its present wording in 1877, when 
the material affecting nominations was taken 
out of the general provision relating to re- 
consideration in Rule 20 and placed in a sepa- 
rate rule. The only changes of substance 
were the extension of the period for recon- 
sideration to two days of “actual executive 
session,” and the addition of the sentence: 
“Any motion to reconsider the vote on a nom- 
ination may be laid on the table without 
prejudice to the nomination, and shall be a 
final disposition of such motion.” At the 
same time there was added, as a separate rule, 
now paragraph 5 
XXXVIII: “When the Senate shall adjourn or 
take a recess for more than 30 days, all mo- 
tions to reconsider a vote upon a nomination 
which has been confirmed or rejected by the 
Senate, which shall be pending at the time 
of taking such adjournment or recess, shall 
fall; and the Secretary shall return all such 
nominations to the President as confirmed or 
rejected by the Senate, as the case may be.” 


Note No. 16.—The list of precedents incorpo- 
rated in the record includes some 170 cases of 
nominations, arising since March 25, 1868, in 
which motions to reconsider and request the 
return of the resolition were entered. In 
almost all the cases the Senate Executive 
Journal records affirmatively that the Presi- 
dent complied with the request. In a few 
instances the fact of such return is not re- 
corded, although the Senate proceeded with 
the reconsideration. In no case, except the 
two referred to in the text, does it affirma- 
tively appear that the President declined to 
return the resolution. In no case since the 
earliest precedent listed, in 1830, is there a 
record of refusal to honor the request on any 
other ground than that a commission had 
been signed and the appointment perfected. 


Note No. 17.—In the case of J. C. S. Colby, 
nominated as Consul at Chin Kiang, the Sen- 
ate on Dec. 17, 1874, voted to confirm and or- 
dered that the President be notified forthwith. 
On Dec. 21 a motion to reconsider was entered 
and the return of the resolution was requested. 
President Grant replied, ‘Mr. Colby’s com- 
mission was signed on the 17th day of De- 
cember, and upon inquiry at the Department 
of State it was found that it had been for- 
warded to him by mail before the receipt of 
There is no evi- 
dence of further action on the part of the 
Senate. 

Morris Marks was confirmed as Collector of 
Internal Revenue for the District of Louisi- 
ana on June 6, 1878. On June 11 a motion to 
reconsider was entered and the return of the 
resolution requested. President Hayes wrote: 
“In reply I would respectfully inform the 
Senate that upon the receipt of the notice 
of confirmation the commission of Mr. Marks 
was signed and delivered to him, on the 8th 
instant." The Senate Executive Journal 
records the fact that this message was read, 
but contains no reference to any subsequent 
proceedings in the case. 


Note No. 18.—The cases of Lewis A. Scott, 
originally confirmed on June 7, 1870, as Post- 
master at Lowville, N. Y.; John W. Bean, con- 
firmed as first lieutenant on Jan. 11, 


Washington Territory on Jan. 26, 1872; George 
Nourse, confirmed as Register of the Linkville 
Land Office, Oregon, June 5, 1872; Alva A. 
Knight, confirmed as United States Attorney 
for the Northern District of New York, Jan. 
21, 1873; Belle C. Shumard, confirmed as 
Deputy Postmaster at Fort Smith, Ark., Feb. 
6, 1873; Peter C. Shannon, confirmed as Chief 
Justice of the Supreme Court of Dakota Ter- 
ritory, March 17, 1873; E. Raymond Bliss, con- 
firmed as Deputy Postmaster at Columbus, 
Miss., March 18, 1873; John W. Clark, con- 
firmed as Deputy Postmaster at Montpelier, 
Vt., March 20, 1873; William H. Tubbs, con- 
firmed as Postmaster at New London, Conn., 
Dec. 20, 1878; Joseph H. Durkee, confirmed as 
Marsha’ of the Northern District of Florida, 
June 30, 1879; Laban J. Miles, confirmed as 
Indian Agent at Osage Agency, Indian Ter- 


ritory, Feb. 15, 1883; George W. Pritchard, con- | 


firmed as United States Attorney for the 
Territory of New Mexico, Feb. 19, 1883; Thomas 
H. Reeves, confirmed as Indian Agent, Quapau 
Agency, Indian Territory, April 9, 1884; Edwin 
I. Kursheedt, confirmed as Marshal 
Eastern District of Louisiana, March 27, 1889; 


and William Plimley, confirmed as Assistant 
Treasurer, March 10, 1903. 


In the Bean, Legate, Nourse, and Kursheedt | 


cases, the Senate Executive Journal does not 


record whether or not the President returned | 


the resolution, as requested. The President 
withdrew the nomination of Mr. Legate, on 
his own request, before the Senate had pro- 
ceeded further than to debate the motion to 
recensider. The Reeves and Plimley nomina- 
tions were also withdrawn. t 
Knight and Miles cases the motion to re- 
consider was withdrawn after return of the 
resolution; in the.Durkee case it was tabled; 
and in the Bliss and Pritchard cases, when put 
to a vote, it failed. In the Clark case no 
further proceeding is recorded after the re- 
turn of the resolution. In the Shannon and 
Tubbs cases the nominee was again confirmed; 
in the Shumard, Bean, Nourse, and Krusheedt 


cases, the Senate adopted the motion to re-| 


consider, and either recommitted the nomi- 
nation or placed it upon the calendar. only 
in the last six cases did the Senate in fact 
mecese the power to reconsider. 
S conceded by Smith that in the cas 
of Legate, Shumard, and Plimley, a commis- 
sion had in fact been signed by the President 
at the time he received and acceded to the 
request for return of the resolution. In the 
remaining cases the evidence of signing of the 
commission rests mainly upon entries of dates 
in the records of the executive offices @ the 
White House. 
there are also copies of the commission in 
the records of the respective departments. 
The entry of the date of commission in the 
Tubbs case appears to have been erased, al- 
though it is still legible. Those in the Reeves 
and Kursheedt cases are scratched or crossed 
out. See Note No. 19, infra. 


Note No. 19.—The contention of Smith, in 
which the Attorney General and Solicitor 
General concur, is that the dates relied on 
in the White_House records are the dates 
which the commissions bore, but not neces- 
sarily those on which they were signed, The 


of Rule! 


1872; | 
James F. Legate, confirmed as Governor of | 


for the} 


In the Scott, | 


In the Knight and Mile cases | 


Shortened Days 
Are Favored for 


Express Labor 


‘Rail Unions Also Request 

> The I. C. C. to Include 
Pullman Workers in Scope 
Of Its Investigation 


[Continued from Page 1.] 

|gation was for the purpose of studying 
|the effect of the six-hour day “in the 
railroad industry,” which should also in- 


In instituting its investigation the Com- 


mission construed the resolution to per- 
tain strictly to the “railroad” portion of 
the transportation system, and it is to 
extend the scope of the inquiry to all 
kindred activities that the present peti- 
tion has been filed, it was explained. 


Related Services 


“The Commission is well informed from 
its own records and knowledge concerning 
railway operating conditions,” said the 
petition, “that employes of the Railway 
Express agency and other express com- 
panies, and employes of the Pullman 
|Company, perform services closely related 
| to, and frequently intermingled and inter- 
changeable with, the services performed 
by those who are strictly employes of | 
|earrier by vailroad, as indicated by the 
| following examples: 

“Railway baggage men frequently han- 
dle express, and express messengers handle 
baggage. 

“Railway station agents handle express, 
and in the handling and accounting for 
express, baggage and freight the services 
‘of employes of carriers by railroad and 
of employes, of express agencies are con- 
stantly intermingled and closely related. 


Overlapping Work 
“Sleeping-car service -and dining-car 
service involves joint and overlapping 
services of employes of the Pullman Com- | 
pany and of carriers by railroad. Some | 
railroads operate their own sleeping cars 


and most of them operate their own din- 
ing cars; while on the other hand, the 
Pullman Company operates some cafe and 
dining cars and the greater part of the 
sleeping cars, which are, however, all 
moved by railroad employes. 

“It must be evident to the Commis- 
sion,” continued the petition, “that the 
application of the principle of the six-hour 
day to employes of carriers by railroad 
would in many instances absolutely re- 
quire the application of the same principle 
to employes of express companies and of 
the Pullman Company, and in general 
| would bring about a consistent applica- | 
| tion, and that the Commission will be 
| unable to make a full and complete report 
|}as to the effect upon operation, service | 
and expenses of applying the principle 
of the six-hour day in the employment of | 
‘all classes’ of railway employes witnout | 
| obtaining information concerning the ef- | 
fect of applying that principle in the em- 
ployment, not only of employes of ‘car- 
riers by railroad, but also of employes of 
express companies and sleeping-car com- | 


clude express and sleeping-car employes. | 


SHIPPING . 


Journal and Calendar of 


THE SUPREME COURT 
OF THE UNITED STATES 


7 Supreme Court of the United States handed down eight opinions at its 


session on May 2 deciding argued cases under advisement. 


Upon the conclusion 


of handing down opinions and announcing orders, the court recessed until May 16, 
hearing of arguments having been concluded. 


An order was entered announcing that the court will hold sessions on May 16, 
23 and 31, upon which latter date it will adjourn for the term. 


The court announced its probable jurisdiction to hear and consider two cases on 


appeal. 


It denied petitions for review in 15 cases. 


The journal of the court for May 2 follows: 


Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice McReynolds 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, Mr. Justice Stone, 
aa Justice Roberts, and Mr. Justice Car- 

0zo. 

Robert J. Blum, of New York City; 
William C. Brewer, of Washington, D. C.; 
Addison L. Gardner Jr., of Chicago, IIl.; 
Helmer M. Feroe, of Minneapolis, Minn.; 
Mark N. Turner, of Buffalo, N. Y.; John 
W. Mahan, of Helena, Mont.; Abe Collins, 


of DeQueen, Ark.; Herbert U. Feibelman, j 
of 


of Miami, Fla.; Ferdinand Tunnell, 
Edwardsville, Ill.; Will Shafroth, of Den- 
ver, Colo.; and A. L. Scott, of Pioche, Nev., 
were admitted to practice. 


| Decisions Accompanied 


By Written Opinions 

No. 574. General Motors Acceptance Cor- 
poration et al. v. The United States of 
. America. On certificate from the United 
States Circuit Court of Appeals for the 
Ninth Circuit. © The first question is an- 
swered “No,” and the second, third and 
fourth questions are not answered. Opinion 
by Mr. Justice Cardozo. Mr. Justice Stone 
took no part in the consideration and de- 
cision of this case. 

No. 734. The United States of America, 
petitioner, v. Commercial Credit Company, 
Inc. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit. Decree of the Circuit Court 
of Appeals reversed and the decree of the 
District Court of the United States for the 
Southern District of Texas affirmed and the 
cause remanded to the said District Court 
for furher proceedings in confomity with 
the opinion of this court. Opinion by Mr. 
Justice Cardozo. Mr. Justice Stone took 
no part in the consideration and decision of 
this case. 

No. 795. The United States of America, 
petitioner, v. Two-Masted Auxilary Schooner 
“Ruth Middred,” etc. On writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Second Circuit. Decree re- 
versed and the cause remanded to the Dis- 
trict Court of the United States for the 
Southern District of New York for further 
proceedings in conformity with the opinion 
of this court. Opinion by Mr. Justice 
Cardozo. 

No. 811. General Import & Export Com- 
pany, Inc., petitioners, v. The United States 
of America. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Second Circuit. 
cause remanded to the District Court of the 
United States for the Southern District of 
New York. Opinion by Mr. Justice Cardozo. 

No. 265. L. A. Nixon, petitioner, v. James 
Condon and C. H. Kolle. On writof cer- 
trorari to the United States Circuit Court 
of Appeals for tM€ Fifth Circuit. Judg- 
ment reversed with costs and cause re- 
manded to the District Court of the United 
States for the Western District of Texas 
for further proceedings in conformity with 
the opinion of this court. Opinion by Mr. 
Justice Cardozo. Separate opinion by Mr. 
Justice McReynolds in which Mr. Justice 
Van Devanter, Mr. Justice Sutherland and 
Mr Justice Butler concur. 

N. 568. The United States of America, ap- 
pellants, v. Swift & Company et al.; 

No. 569. American Wholesale Grocers As- 
sociation et al., appellants, v. Swift & Com- 
pany, et al.; and 

No. 570. National Wholesale Grocers As- 
sociation, appellant, v. Swift é& Company ‘et 
al. Appeals from the Supreme Court of the 
District of Columbia. Decree and cause re- 
manded to e said Supreme Court for 





|panies, who are equally ‘railway em- 
| ployes’ * * * that is employed on railways 
and in railway service, even though not 
directly by a railway company.” 





Irish Free State Issues 
First Air Pilot’s License 


The first commercial air pilot’s certifi- 
cate of the Irish Free State was issued 
recently to an applicant by the Depart- 
ment of Industry and Commerce, accord- 
ing to a report from Consul Henry H. 
Balch, Dublin. 

Previously, the report states, all pilots 
}had to qualify for a flying certificate in 
Great Britain. The Free State Govern- 
ment has now taken over that function 
and will issue commercial licenses as 
Class B. 

The pilot who received the first cer- 
tificate received all of his training and 


flight experience in Ireland, the report 
| States—(Department of Commerce.) 





practice in the executive offices.in this respect 
appears not to have been uniform. Thus, in 
certain instances pointed out in the brief 
amici curiae, taken from a later period, it 
appears affirmatively, under the heading “Re- 
marks,” that the commission was actually 
signed at a date subsequent to that entered 
under the heading ‘‘Commissioned.” On the 
other hand in the Plimley case, supra, Note 
No, 18, and in the Colby and Marks cases, | 
supra, Note No. 17, other evidence indicates 
that the signature was in fact made on the 
| date entered in the White House records. It 
‘appears to be the practice for the appropriate 
department to prepare the commission in all 
respects, including the date, upon receipt of 
| notification of confirmation, and thereafter 
to present it to the Executive to be signed. 
This practice creates the pees of dis- 
parity between the date of signing and the 
date of appearing on the commission. 


Note No. 20.—In the Golby and Marks cases, 
respectively, supra, Note No. 17. The most 
recent case, which is urged as strongly sup- 
porting the Senate’s contention, is that of 
William Plimley. President Roosevelt nomi- 
nated Plimly in 1903 for Assistant Treasurer 
of the United States. His commission was 
| made out and signed, and a letter notifying 
|} him of his appointment and enclosing an offi- 
cial bond was placed in the mails. Notice 
of a motion to reconsider the vote of con- 
| firmation having been received at the White 
| House, the chief of the division of appoint- 
ments ordered the letter extracted from the 
mails, and the President returned the reso- 
aoe and subsequently withdrew the nomi- 
nation. 


Note No. 21.—Thus, it will be noted in both 
the Colby and Marks cases, supra, note 17, 
that the commission had been either placed 
in the mails or delivered, and that the mes- 
sage of the President placed emphasis on 
these facts. 


Note No. 22.—In addition to the Senate 
; Precedents above discussed, counsel for the 
Senate cite various decisions from State courts 
relating to reconsideration by State and mu- 
nicipal deliberative bodies. People ex rel. Mac- 
| Mahon v. Davis, 284 Ill. 439; Witherspoon v. 
State ex rel. West, 138 Miss. 310; Wood v. Cut- 
ter, 138 Mass. 149; Crawford v. Gilchrist, 64 
Fla. 41; Dust v. Oatman, 126 Mich. 717. None | 
of these cases, however, presented the ques- 
tion here at issue of the effect upon the 
power to reconsider of an intervening notifi- 
cation of confirmation sent to an appointing 
Officer, and of the signing by that officer of 
a commission. It is therefore unnecessary to 
examine the reasoning upon which they were 
decided. 


Note No. 23.—Thus in the confirmation of 
Judge Louie W. Strum. Senator Fletcher in 
seeking unanimous consent “to waive the rule 
about two subsequent executive sessions,” and 
notify the President of the Senate's action, 
gave as his reason that “this judge is very 
| much needed, and has been for some months.” 
74 Cong. Rec., pt. 7, pp. 6489-6490. Notifica- 
tion was ordered on Dec. 21, 1931, of votes 
confirming nominations to the Interstate 
|Commerce Commission and the Board of 
| Mediation upon the statement of Senator 
| Couzens that otherwise ‘those gentlemen * * * 
cannot hold office until after two executive 
peessions shall have been held.” Cong. Rec., 
72a Cong., Ist Sess.. Dec. 21, 1931, p. 1003. 
Again, on Dec. 22, 1931, on the confirmation of 
| Robert B. Adams as Engineer in Chief of the 
Coast Guard, Senator Copeland stated that 
“this man’s appointment expired on Dec. 18, 
and it is very important that he be immedi- 
ately put on duty.” Notification was ordered. 
Id., p. 1131. On Feb. 1, 1932, notification was 
|ordered of the confirmation of certain ap- 
| pointees to the Reconstruction Finance Cor- 
| poration board, upon the statement of Sen- 
|ator Robinson that “it is believed that there 
is necessity for the board to function imme- 
diately.” Id., p. 3071. See also, id., pp. 3415 
' 3582, 3881, 














further proceéding in conformity with the 
opinion of this court. Opinion by Mr. Jus- 
tice Cardozo. Dissenting opinion by Mr. Jus- 
tice Butler in wihch Mr. Justice Van De- 
vanter concurs. 

No. 694. The United States of America 
v. George Otis Smith. On certificate from 
the Court of Appeals of the District of Co- 
lumbia. Judgment of the Supreme Court 
of the District of Columbia affirmed. Opin- 
ion by Mr. Justice Brandeis. e 

No. 693. John Vance Taylor, petitioner, 
v. The United States of America. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit. 
Judgment reversed and cause remanded to 
the District Court of the United States for 
the District of Maryland for further pro- 
ceedings in conformity with the opinion 
of this court. Opinion by Mr. Justice Mc- 
Reynolds, announced by the Chief Justice. 


Orders Announced 
By Chief Justice 


The Chief Justice announced the follow- 
ings orders of the court: 

No. 725. Frederick B. Well_v. Commis- 
sioner of Internal Revenue. On certificate 
from the United States Circuit Court of 
Appeals for the Eighth Circuit. Per curiam: 
The certificate is dismissed upon the ground 
that the questions are not properly framed 
and that the statement in the certificate is 
inadequate. United States v. Mayer, 235 
U. S. 55, 66; White v. Johnson, 283 U. S. 367, 
371; United States v. Worley, 281 U. S/ 339, 
340. 

No. 837. Philip Godfrey, appellant, v. 
James J. Godfrey, Executor, etc. Appeal 
from the Supreme Court of the State of 
Washington. Per curiam: The motion for 
leave to proceed further herein in forma 

auperis is denied. The appeal is dismissed 
for the want of jurisdiction. Section 237(a), 
Judicial Code, as amended by the Act of 
Feb. 13, 1925 (43 Stat. 936, 937). Treating 
the papers whereon the appeal was allowed 
as a petition for writ of certiorari (Sec. 
237(c), Judicial Code, as amended (43 Stat. 
936, 938)), certiorari is denied. 

The Chief Justice said: 

“The other orders of the court appear upon 
the list certified to by the Chief Justice and 
filed with the Clérk and will not be an- 
nounced orally.” 


Petitions for Review 


‘ . 
Granted and Denied 

No, 883. United States of America, ex rel. 
Joseph C. Moran, petitioner, v. Major Henry 
Hill, Warden, etc. On petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Seventh Circuit. The 
motion for leave to proceed further herein 
in forma pauperis is denied for the reason 
that the court, upon examination of the 
unpyinted record herein submitted, finds no 
ground upon which a writ of certiorari 
should be granted. The petition for writ of 
certiorari is therefore also denied. 

No. 835. Capital National Bank, petitioner, 
v. Board of Supervisors of Hinds County; 
and 

No. 836. Capital National Bank, petitioner, 
v. City of Jackson. On petitions for writs 
of certiorari to the Supreme Court of the 
State of Mississippi. The petitions for writs 
of certiorari in these cases are severally de- 
nied, upon the ground that the judgments 
sought here to be reviewed are joint and 
the records fail to disclose summons and 
severance. Hartford Accident & Indemnity 
Co. v.» Bunn, 284 U. S. section 237 (b), 
Judicial Code, as amended by the Act of 
Feb. 13, 1925 (43 Stat. 936, 937). 

No. 746. R. S. Sterling, Governor of the 
State of Texas, et al., appellants, v. E. Con- 
stantin, et al., and 

No. 807. The United States of America, 
appellant, v. Shreveport Grain & Elevator 
Company. In these cases probable jurisdic- 
tion is noted. 

No. 798. Nathan Burnstein and George 
McNeil, petitioners, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 813. J. Chr. G. Hupfel Company, Inc., 
petitioner, v. Charles W. Anderson, as 
United States Collector, etc. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Circuit 
denied. 

No. 838. Chicago & North Western Rail- 
way Company, petitioner, v. State , of 
Equalization and Assessment of Nebraska. 
Petition for writ of certiorari to the Su- 
rome Court of the State of Nebraska de- 
nied. 

No. 839. Tony Milyonico and Phillip Ab- 
bacco, petitioners, v. The United States of 
America. Petition for writ of certiorari to 
the United States Court of Appeals for the 
Seventh Circuit denied. 

No. 842. Security National Bank, a Cor- 
poration of Watertown, S. Dak., petitioner, v. 
Ralph Young, as County Treasurer, etc., et 
al. Petition for writ of certiorari to United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 846. J. H. Johnson, F. W. Weaver, et 
al., petitioners, v. David Burnet, Commis- 
sioner of Internal Revenue. Petition for 


Decree affirmed and™ 


| 


| 











writ of certiorari to the United States Circuit | 


Court of Appeals for the” Fifth Circuit de- 
nied. 


No. 848. 168 Bales Containing Wool, etc., 
petitioner, v. The United States of America. 


Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 850. The Chicago, Rock Island and 
Pacific Railway Company, petitioner, B. H. 
Squire, Administrator, etc. Petition for 
writ of certiorari to the Supreme Court of 
the State of Oklahoma cenied. 

No. 852. St. Louis-San Francisco Rail- 
way Company et al., petitioners, v. Lewis 
Fine. Petition for writ of certiorari to the 
Supreme Court of the State of Arkansas 
denied. 

No. 868. Albert Pick-Barth Company, 
Inc., petitioner, v. Mitchell Woodbury Com- 
pany, Inc., et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circut denied. 

No. 891. Alphonse Capone, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit denied. 


e Chief Justice also announced the fol- 
lowing order of the court: 


Order 

“The court will take a recess from today 
until Monday, May 16; from that day until 
Monday, May 23; and from that day until 
Tuesday, May 31, upon which day it ad- 
jourp-for the term.” 

No. 885. Philip Elting, Collector of Cus- 
toms, Port of New York, petitioner, v. 
North German Lloyd. Leave granted peti- 
tion to file supplemental brief on or be- 
fore May 13 next on motion of Mr. Solici- 
tor General Thacher in that behalf. 

No. Original.. Ex parte Winfield A. 
Green, petitioner. Motion for leave to file 
petition for writ of mandamus submitted 
by Mr. Fred W. Dallinger in behalf of coun- 
sel for the petitioner. 

No. 793. Norfolk & Western Railway Com- 
pany, appellant, v. The United States of 
America et al. 
tion submitted by Mr. Theodore W. Reath, 
Mr. Harvey B. Apperson and Mr. D. Lynch 
Younger for the appellant. 

No. 844. The Railroad Commission of 
Texas et al., appellants, v. Alfred Macmil- 
lan, Individually, et al. Statement as to 
jurisdiction submitted by Mr. Robert E. 
Hardwicke for the appellants. 


Petitions Submitted 


For Writs of Certiorari 


No. 766. Erie Railroad Company, peti- 
tioner, v. The United States. Petition for 
writ of certiorari to the Court of Claims 
submitted by Mr. M. B. Pierce for the peti- 
tioner and by Mr. Solicitor General Thacher, 
Mr. Assistant Attorney General Rugg, Mr. 
Whitney North Seymour, Mr. Joseph H. 
Sheppard and Mr. Bradley B. Gilman for the 
respondent. 

No. 784. Chang Chow, alias Chang Sau 
Mung, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Chauncey F. Eldridge for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. Whit- 
ney North Seymour, Mr. Harry S. Ridgely, 
and Mr. Wilbur H. Friedman for the re- 
spondent. 

No. 785. Yim Kim Lau, 
Keaw, petitioner, v. The United States of 
America. Petiton for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Chauncey F. Eldridge for the petitioner, 
and by Mr. Solicitor General Thacher, Mr. 
Whitney North Seymour, Mr. Harry S. 
Ridgely and Mr. Wilbur H. Friedman for 
the respondent. 

No. 841. J. H. Gwinn, Beneficiary, etc., 
petitioner, v. Commissioner of Internal 
Revenue. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Thomas A. Thatcher for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. As- 
sistant Attorney General Youngquist, Mr. 
Whitney North Seymour, Mr. Sewall Key 
and Mr. Erwin N. Griswold for the re- 
spondent. 

No. 843. Consolidated Book Publishers, 
Inc., petitioner, v. Federal Trade Commis- 
sion. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Seventh Circuit submitted by Mr. Ed- 
ward W. Everett for the petitioner, and by 
Mr. Solicitor General Thacher, Mr. Assist- 
ant to the Attorney General O'Brian, Mr. 
Whitney North Seymour, Mr. Charles H. 
Weston, Mr. William H. Riley Jr., Mr. Rob- 
ert E. Healy and Mr. Martin A. Morrison 
for the respondent. 

No. 845. Roxana Petroleum Corporation, 
etc., petitioner, v. A. C. Bollinger, etc., et al. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the Sev- 
enth Circuit submitted by Mr. Truman P. 
Young, Mr. Guy A. Thompson and Mr. 8. 
A. Mitchell for the petitioner, and by Mr. 
Oscar E. Carlstrom and Mr. Montgomery 
Winning for the respondents. 

No. 847. Otis W. Rowe, et al., petitioners, 
v. The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second Cir- 
cuit submitted by Mr. Joseph A. Cantrel 
for the petitioners, and by Mr. Solicitor 
General Thacher, Mr. Paul D. Miller, Mr. 
Harry S. Ridgely and Mr. W. Marvin Smith 
for the respondent. 

No. 851. Frank E. Cooper, as Trustee, etc., 
petitioner, v. Joseph W. Taylor. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth Cir- 
suit submitted by Mr. Herbert S. Phillips 
for the petitioner, and by Mr. N. B. K. Pet- 
tingill for the respondent. 

No. 853. Walter Kolis, petitioner, v. 
Charles Mosden. Petition for writ of cer- 
tiorari to the United States Circuit Court of 
Appeals for the Sixth Circuit submitted by 
Mr. Robert F. Cogswell for the petitioner. 

No. 854. Ewards H. Childs, as Trustee, etc., 
petitioner, v. Empire Trust Company. Peti- 


alias Yim Lee 


HIGH LIGHTS 
ON 
SURETYSHIP | 


| Presiding Judge. 


| Company. 
| Judge. 
| was claimed by the importer to be properly 
| dutiable as articles of earthy or mineral sub- 
| stances not specially provided for. 
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Statement as to jurisdic-_ 








. . AVIATION 


Journal of the Court of 


Customs and Patent Appeals 


May 2, 1932 
Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 


CUSTOMS 
No. 3458. William A. Foster & Co., Inc., et 
al. v. The United States. Opinion by Graham, 
The importers protested 
that the increased rate of duty on cast pol- 
ished plate glass, unsilvered, specified in the 
proclamation of the President, was not au- 


|thorized by the so-called flexible provisions 
lof the Tariff Act of 1922, and Ahe merchan- 


dise is properly dutiable at the rate specified 
in said Act. The United States Customs Court 
overruled the protest of the importer and 
their judgment is affirmed. 

No. 3497. The United States v. J. C. Nichols, 
Opinion by Graham, Presiding Judge. Addi- 
tional duty was assessed upon a table top 
and chess board imported from Italy because 
of undervaluation. The importer protested 


}on the ground that his entry of the merchan- 


dise at less than the final appraised value was 
without intention to defraud. The United 
States Customs Court sustained the protest 
and their judgment is affirmed. 

No, 3503. The United States v. W. X. Huber 
Opinion by Graham, Presiding 
Merchandise assessed as unglazed tile 


The United 
States Customs Court sustained the protest of 
the importer and their judgment is reversed. 

No. 3514. Cowtan & Tout, Inc., v. The 
United States. Opinion by Graham, Presiding 
Judge. Chairs an dtapestry cloth for the up- 


|holstery thereof were assessed at 90 per cent 


as entireties in chief value of wool. The ime 


| porter protested that the chairs and the tap- 


estry should be separately assessed. The 
United States Customs Court overruled the 


| protest and their judgment is reversed and 


the cause remanded for a new trial, it being 
held that the chairs and tapestry should be 
separately assessed. Ms : 

(To be concluded in the issue of 


a =e 


tion for writ of certiorari to the United 
States Circuit Court of Appeals for the Sec- - 
ond Circuit submitted by Mr. Moses Cohen 
for the petitioner, and by Mr. Stuart Mc- 
Mamara and Mr. Leonard B. Smith for the 
respondent. 

No. 855. Dorothy Baker Stimpson, peti- 
tioner, v. Commissioner of Internal Revenue. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. George H. 
Moore and Mr. William M. Fitch for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Youngquist, Mr. Whitney North Seymour, 
Mr. Sewall Key, Mr. Norman D. Keller and 
Mr. William H. Riley, Jr., for the respondent. 

No. 858. John C. Winston Company, peti- 
tioner, v. Warren Trimble, et al. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit submitt@a by Mr. Marcellus Green, 
Mr. Wm. H. Watkins, Mr. Garner W. Green 
for the petitioner, and by Mr. L. T. Kennedy 
for the respondents. 

No. 860. Great Northern Railway Com- 
pany, petitioner, v. W. C. Shellenbarger. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Charles A. 
Hart, Mr. Charles H. Carey and Mr. Charles 
E. McCulloch for the petitioner, and by Mr. 
Dan J. Marlarkey for the respondent. 

No. 861. Atascosa County State Bank of 
Jourdanton, Tex., petitioner, v. M. Cop- 
pard, Trustee, etc., et al. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit sub- 
mitted by Mr. Victor Keller for the peti- ° 
tioner, and by Mr. Sylvan Lang for the re-° 
spondents. 

No. 878. Cornell Steamboat Company, pe- 
titioner, v. Shamrock Towing Company; and 

No. 879. Cornell Steamboat Company, pe- 
titioner, v. James A. Meenan, Inc. Petition 
for writs of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Robert S. Erskine 
for the petitioner and by Mr. Edward Ash 
for the respondent in No. 878 and Mr. John 
W. Griffin for the respondent in No. 879. 

No. 881. Bernard L. Shapiro, petitioner, v. 
Horace B. Wilgus et al. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Third Circuit submitted 
by Mr. Jacob Weinstein and Mr. Francis 
Biddle for the petitioner, and by Mr. Sidney 
E. Smith for the respondents. 

Adjourned until May 16 at 12 o’clock. 





¢ It Covers All - 


Life Insurance—the 
most adaptable factor in modern 
business and finance—covers prac- 
tically every phase of family protec- 
tion and personal security. 


Now, in a single contract, 
known as the JOHN HAN- 
COCK RETIREMENT 
FUND POLICY, are com- 
bined its two most important 
functions—family protection 
and old-age income. 


The arrangement is attractively 
simple. There should be room for 
it in your family budget. Send for 
our booklet describing this policy, 
entitled, “Your Family—Their Fu- 
ture and Yours.” 


FE INSURANCE Com 
OF BOSTON, MASSACHUSETTS 


Address Joun Hancock Inguiny Burgau 
197 Clarendon Street, Boston, Mass. 





MISCELLANEOUS BONDS 


One 


of the most interesting 


bonds in this group is the bond 
that is given to life insurance 
companies in connection with 
payments made on policies cov- 
ering persons who had disap- 


One of 

a Series of 
helpful discus- 

sions about 

a vital phase 

of Surety- 

ship 

of which this is 


peared and have not been heard 
from for seven years or more. 
Attorneys frequently have need 
for them, This is a subject that 
has frequently been used by 
fictionists, and there is usually 
a very interesting story in back 
of such a bond. 


If at any time we can serve you, either with 
bonds or casualty insurance, please provide us with 


the opportunity. 


We have a nation-wide agency 


force—at your command! 


Standard Surety & Casualty 
Company of New York 


80 John Street 


John R. English 
Vice President 


Home Office: 
New York, N. Y. 


Frank G. Morris 
President 


“A Multiple Line Casualty and Surety Company” 
Surplus to Policyholders—$2,512,539.91 
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” Federal Control | 
Of State Bankking 


Systems Opposed 

Consolidation Would Mean 
Branch Banking and Cen- 
tralization of Credit, Says 
Nebraska Commissioner 





Lincoln, Nebr., May 2. 


The State Bank Commissioner, George 
W. Woods has issued a statement opposing 
consolidation of State banking systems 
into a single Federal system on the ground 
that such a system contemplates too much 
centralized control of banking and credit, 
that it would mean branch banking, and 
if the system were to prevent domination 
of unscrupulous interests, it would have 
to be politically controlled and that politi- 
cal control seldom results in the selection 
of the best men for high positions. 

He believes the States have erred in the 
past in chartering too many banks but 
that this can be corrected. His statement | 
follows in full text: 


Centralized Control Opposed 


I am not convinced of the-visdom or 
desirability of consolidating State bank- 
ing systems into a single Federal system. 
This, coupled with branch banking, which 
seems to be a corollary of the proposal, 
contemplates entirely too much centra- 
lized control of banking and credit and I 
think it would be too big a price to pay 
for the uniformity and stability its pro- 
ponents claim for it. 

Such a system, if it were to be success- 
ful, would, in its operations, need to be 
highly efficient, highly scrupulous, emi- 
nently fair and just to all sections of the 
country and dominated by men of big 
vision and posseessed of the keenest sense | 
of loyalty to their trusts. 

To curtail or prevent domination of the | 
system by private, selfish and unscrupu- 
lous interests it would have to be politically 
controlled and political control seldom re- | 
sults in the selection of the ablest and| 
best men for the highest positions. 


Too Many Chartered 


The present demand for this extreme! 
and drastic change in our banking grows | 
out of the large number of bank failures 
during the past ten years. This, however, | 
can be corrected in other ways. The 
States particularly have erred in the past in 
chartering too many banks and in giving 





them slack and inefficient supervision. 

When the gravity of the problem is 
more widely appreciated, as it is now com- 
ing to be, the States can readily correct, 
their past errors by limiting charters to 
those communities econmically able to sup- 
port banks and then further safeguarding 
their operation by requiring ample capi- 
tal structures and adequate supervision. 

Politically, socially and as a matter of 
citizenship, independent banks locally 
owned and locally managed seem to me 
preferable to a limited number of over- 
sized institutions centralized in a few 
cities with numerous branches through- 
out the country, presided over by em-| 
ployes and clerks vested with no discretion 
or authority as to making loans. 





Southern Minnesota 


Land Bank Closes 


Goes Into Receivership After, 
Failure to Pay Interest 


The Southern Minnesota Joint Stock 
Land Bank, chartered to serve Minne- 
sota and South Dakota, failed to pay in- 
terest due May 1 and has pased into re- 
ceivership, Paul Bestor, Farm Loan Com- 
missioner, announced May 2. 

Organized in 1919, the bank had out- 
standing $21,038,700 in bonds on April 30, 
according to Mr. Bestor’s statement. Its 
total resources were $22,793,998, and its 
net loans outstanding amounted to $11,- 
230,443 on March 31, according to addi- 
tional information mad* available. 

The Southern Minnesota institution 
was the only joint stock land bank char- 
tered by the Federal Farm Loan system 
to operate in South Dakota, but Minne- 
sota is served also by the Minneapolis- 
Trust and Des Moines joint stock land 
banks, according to additional informa- 
tion furnished. The statement folfows in | 
full text: 

Upon receipt of notice of the failure of 
the Southern Minnesota Joint Stock 
Land Bank located at Minneapolis, Minn., 
to pay interest due May 1, 1932, on part of | 
its outstanding bond obligations, the Farm | 
Loan Board, pursuant to authority con- 
tained in section 29 of the Federal Farm 
Loan Act, today appointed Roy A. Nelson | 
of Minneapolis, Minn., as receiver of the | 
bank and instructed him to take charge | 
immediately of its affairs for the purpose | 
of conserving its assets and protecting the 
interests of all parties concerned. 

The Southern Minnesota Joint Stock 
Land Bank was organized in 1919 in Red- | 
wood Falls, Minn., and in 1926 moved its 
principal office to Mnineapolis. Accord- 
ing to the statement of the bank as of 
the close of business April 30, 1932, its out- | 
standing bonds aggregated $21,038,700. The | 
condition of the bank was such that the di- 
rector found it necessary to suspend fur- 
ther operations and the conclusion was 
reached that a receivership was the only | 
course open. The Southern Minnesota | 
Joint Stock Land Bank is not affiliated | 
with any other land bank or banking in- 
stitution. 





Action of North Carolina 
For City Gas Tax Docketed 


Raleigh, N. C., May 2. | 


The action of John P. Stedman, Treas- 
urer, State of North Carolina, against the 
City of Winston-Salem, in which the State 
is seeking to collect $612 in gasoline taxes 
has been docketed for hearing on appeal 
before the North Carolina Supreme Court. 
The case involves 10,203 gallons of fuel 
purchased by the city in Virginia in a tank 
car, and used exclusively, it is alleged, for 
governmental activities by Winston-Salem. 





U. S. TREASURY | 
STATEMENT | 


— April 29. Made Public May 2, 1932-" 


Receipts 
Internal revenue receipts: 





TRBOINO CAR cesresecssncvscsce $407,766.69 
Miscellaneous internal reve- 

Ons oa26-55- 60.0 hha a hAM eee 1,225,745.13 
Customs receipts ........ 1,131,284.96 
Miscellaneous receipts 137,827.86 

Total ordinary receipts ..... $2,902 624.64 


Balance previous day 328 439,790.85 














MONEE. fine ¥srscdadetghe sd ences $331 342.415 49 
Expenditures 
General expenditwres ......... $3 446,258.69 
Interest on public debt . 1,549,372.36 
Refunds of receipts ..... 91,917.52 
Panama Canal ..........+. 2,187.87 
Reconstruction Finance Cor- 
ration 6,286,888.90 
All other 5,533,751.16 
EEE. 5 fs aye haeneses $16,910,376.50 
Public debt expenditures 1,572,500.25 
Balance today ......seseeeeeees 312,859,538.74 
Total coe ecncoceeeeescecees $331,342,415.49 | 
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ple to wipe out the State banking sys- 
tem. What can not be done directly by 
law, may be done by giving the national 
system such an adva..tage that the com- 
petitive State system can not exist. 
_ Aside from the two general classifica- 
tions, we might make further classifica- 
tions, as follows: Unit banks, chain 
banks, group banks, and branch banks. 
A unit bank may have a National or 
State charter. It is generally defined as 
an institution which is owned, controlled, 
and operated by residents where the bank 


is located, and has no affiliated insti- | 


tutions. This is the typical American 


| bank. 
The term “chain bank” is generally ap- | 


plied where two or more banks are owhed 
and controlled by one individual and part- 
nership (without a holding company or 
more centralized control). 


|\Group Banking System 


As Evasion of Law 


“Group bank” is the proper term for 
institutions that 
in many sections of the country of late 
years. 
tainly an evasion of law. A holding com- 
pany is generally organized for the pur- 
pose of owning and controlling these 
banks. As a rule, the holding company 


owns over 90 per cent of such bank stock, | 


but there remains a local oganization and 
a local board of directors, subject, how- 


; ever, to the control of the holding com- 


pany, 
place. 
It is a well-known fact that shares in a 


which is located in some central 


|bank carry a double liability with them 


on the part of the stockholder. As a rule 
the shares in a holding company do not 
carry this extra liability, though there are 
a few notable exceptions to this practice. 
I have in mind e§&pecially the 
group, who appeared before this commit- 
tee ahd explained their system. 

Branch banking is where a parent bank 
has one financial structure from which it 
operates the several branches or’ offices 
under set rules and instructions issued 
by the head office. The officers of the 


several branches have most limited 
powers of discretion. 
+++ 


Since the war there has been a continual 
shrinkage -in values and this has put a great 
strain upon our banking structure. Numerous 
failures have been taking place, and those, 
who for different reasons perfer the chain 
bank with the central control, are continually 
pointing to the banking systems of other coun- 
tries. But all things considered, the American 
system has held up wonderfully well. Our Gov- 
ernment has not come to the direct aid of 
our banking structure, such as has been the 
case in many European countries, where the 
governmental form of banking exists, 
the taxpayers took the losses. 

We are often reminded of the losses suf- 
fered by depositors im this country. That 
is true, and it is deplorable; but it is not 
fair to point to other countries for compari- 
son. The American dollar is still at par, while 
the bank deposits in foreign lands have dwin- 
dled in proportion to the shrinkage of their 
currency value; in Canada it is 20 per cent, 
We have 
much over which to be happy, and do not 
need to be hasty about importing a banking 
system from foreign lands. 

The so-called safety of the French, Canadian 
or English system is simply one of percentage, 
and we need not be ashamed of the com- 
parison. 

It is not believed that the remedy lies in 


| more centralization. When we take the history 
|of the chain bank, group bank, and branch 


bank, many States in the Union have had 
debacles which are appailing. The greatest 


| bank failure in this whole depression was in 


the case of a branch-bank system—a central 
bank with some 50 or 60 branches. On the 
other hand, while the losses of unit banks in 
the United States, due to overbanking condi- 
tions and the present financial situation, have 
been devastating, we have no assurance that 
such a condition may not arise again under 


ing, as each genera- | : 
® different form of banking, as each § | Bank of the United States, with its branches | 


tion must learn its own lesson, and human 
nature, as a rule, has never been able to 
capitalizee 100 per cent from the mistakes of 
the past. 

Advocates of the 


branch banking system 


| ignore the fact that such a system has never) 
been tried in a country of 120,000,000 popu- | 


lation 3,000 miles across. They ignore the 

tendency in this country to centralize control 

of everything, and especially of credit. I be- 

lieve the branch banking system would put 

us at the mercy of the financial centers. 
+? > 


We hear much about the Canadian system, 
which is as the British system, but we hear 
only the good side of it. However, we oc- 
casionally run across something suspicious 
even in these presentations. We are told 
that Canada has only 11 banks with an aver- 
age of about 400 branches and that there 
have been no failures. This statement is 
not in accordance with the record, for they 
have had numerous failures. 

An advocate of the Canadian system in a 
recent magazine article said they had had 
The branches 
are counted when the failures occur, but let 
us take them at their own statement, They 
have 11 banks and they have had 16 failures; 
that is more 100 per cent. 

Weare told that these 11 Canadian banks 
have during the last few years had a smaller 
percentage of failures than the banks in 
this country, and I think that is true. But 
large number of banks in this 
country that have had no failures, and cer- 
tainly we have one banking system here, not 
above referred to, that has gone through en- 
tirely without losses, and it has done an 
enormous banking business. The worst thing 
that can be said about it is that it has not 
furnished accommodation to the communities 
where the deposits were received. They have 
taken no risk. They have not been interested 
in building up the communities. 


ress in our development; we would 
down-—we would come to a standstill. The 
system is the nearest comparable to the Ca- 
nadian system. I have reference, of course, 
to the postal 
community dry of its cash. 

One of our distinguished Senators, who has 
spent a great deal of time in Canada, told 





ondition 


have been growing up| 


If not a violation of law, it is cer-| 


Detroit | 


where | 


If we had) 
only such a system, we Would make no Prog: | 
slow | 


savings bank that drains the) 


Statement of M ember Banks 


me privately he believed the natural resources 
of Canada were equal to those of the United 
States. Their growth has only been one-tenth 
the growth of the United States. I believe we 
are much indebted to the unit banking sys- 
| tem for this difference. 
| I feel that section 19 of the Glass bill should 
| be eliminated in its entirety. There is a move- 
| ment on foot to control the banking industry 
| of the United States by centralization. This 
| movement might be termed not only national 
| but international. Of late years this move- 
ment has been becoming more evident. The 
| Only way it can be accomplished, apparently, 
jis through nation-wide branch banking and 
| the complete elimination of the unit bank. 
The unit banker has had a most prominent 
| place in the development of the United States. 
By reason of his individualistic characteristics 
he has been able to mold himself to meet 
any possible situation. It has been through 
his foresight, strength of character, and be- 
lief in these great United States of ours that 
| Our country has become the foremost in com- 
merce and industry. His endeavors have been 
most Outstanding. The history of our coun- 
try might have been different if our banking 
system had been controlled from Washington 
or New York. 

+++ 


Our dual system of banking has been one 
of the great motivating factors in making the 
United States the outstanding country that 
| it is today. Our country is too large, too 
| widely diversified, to expect one banking sys- 
| tem to be so versatile as to deal with so com- 
plex a situation efficiently. The American 
people are individualistic and so should be our 
| banking structure. The unit bank has a most 
| definite position in our national welfare. 
| Two reasons have been advanced why we 
should have one system of banking: 

First. 
should be financed in an orderly 
must have a uniform system of banking un- 
der Federal supervision. Our past history does 
| not prove the necessity of the same. 

Second. That the Federal Government can 


State banks and trust companies for the exe- 
cution of a national policy. The record is 
clear that there has never been a time when 
the unit bank or the State chartered institu- 
tions have not upheld the hands of our Gov- 
ernment. 

The placing of our banking structure with 
the now overburdened bureaucracy in Wash- 
| ington is in direct violation of the principle 
of State rights. So far no tangible evidence 
| has been offered that the passage of this sec- 
tion would be of value to the rank and file of 
our citizenry or would meet and stabilize the 
present situation. We have always the mat- 
ter of politics, change of administration, Gov- 


looked. History repeats itself. 

| The past several years a large amount of 
propaganda has been fed to the people en- 
deavoring to educate them to national branch 
| banking, and while the resolutions of some 
|} of our financial organizations were rabid in 
| their opposition to branch banking, owing to 
| steady pressure from without and within, their 
| position has been gradually changing. 

This plan appears to be a part of the pre- 
conceived plan for the elimination of the unit 
| State bank and placing the control of our 
| banking structure in financial centers. Those 
interested in controlling the banking struc- 
ture of our country will find it far more easy 





|to handle Washington than some 19,000 dif- | 


ferent banking corporations scattered through- 
out the United States. When banking and 
credit\are centralized in a few hands, it is 
easier for the powerful to get control of such 
corporations. In fact, Mr. Whitney, president 


of the New York Stock Exchange, testified be- | 


fore the Banking Committee that with good 


dollars he could “go out and buy every cor- | 


poration in the world,” and there seems to be 
}no limit to the number of good dollars they 
control. This is most true. 
| +++ 
| Congress first allowed the national banks to 
| have branches within the city in which they 
| were located. The next step was to allow 
| branches in metropolitan areas. Now the de- 
| mand is made that we have what will mean 
nation-wide branch banking in its entirety, 
}and plans have been offered which can be 
| utilized in eliminating every unit bank by 
direct. congressional action. 

It is in the interest of the United States 
| that a banking monopoly should not be cre- 
ated. The theory of siphoning credits through 
‘a branch-banking system has been exploded. 
Theoretically it functions perfectly until un- 
der pressure the pipe springs a leak When 
| the unit bank closes there is merely a “pop’’; 
' when a system of branch banks closes it is a 
detonation. 

We only have to look back to the history 
of the endeavor to renew the charter of the 


{in the then leading cities, during the Presi- 
dency of Andrew Jackson, to prove now, as 
then, that a banking monopoly headed in at 
Washington is not for the best interests of 
the citizens of the United States. 

banking system is dangerous. Additional 
powers given this system would not redound 
to the benefit unless it is coupled with leg- 
islation that will cripple or eradicate our 
| present State-chartered institutions This 
| fear of centralization in the hands of a few 
|}is possibly one of the factors behind the 
popularity of State-chartered institutions and 
general satisfaction of our dual system of 
| banking. 

| +++ 


The following figures speak for themselves: 

On Dec. 31, 1931, there were in the United 
| States 194 private banks, 587 mutual-savings 
banks, 546 stock-saving banks, 1,245 loan and 
trust companies, and 11,240 State banks—to- 
| tal, 13,812. 

The national system had 6,368 banks, with 
capital from $10,000 up, of which less than 
225 had a capital of $1,000,000 or over. 
| As of the same time, national banks had on 
| deposit $19,210,000,000, which included $260,- 
| 000,000 of funds of the United States; while 
| deposits of State-chartered institutions were 
$30,486,000,000—a difference of $11,175,000,000 in 
favor of State-chartered institutions. 

Now as to capital structure. State-char- 
| tered institutions had $175,000,000 more than 
national banks and a surplus of $1,700,000,000 
in excess of those of national charter. In 
other words, State-chartered institutions had 
more millions of surplus above the amount of 
surplus of national banks than the total ag- 
gregate of capital and national banks. 

Further, take the period from March 25, 
11931, to Dec. 30, 1931. We find that during 
the intervening period the deposits in na- 
tional banks decreased $3,100,000,000, while de- 
posits in State-chartered institutions decreased 
$3,700,000,000. The per cent of decrease in 
|each instance is: National banks, 13 per cent; 
State banks, 8 per cent. 

Now, further, a comparison of national bank 
suspensions and State bank suspensions: 

In 1931, prior to the figures cited above, 
there were 409 bank suspensions as against 
!161 for the year 1930, or an increase of 347. 


As Issued by Federal Reserve System 





The Federal Reserve Board's condition 
statement for weekly reporting member 
banks in leading cities on April 27, made 


public May 2, shows decreases for the 
week of $86,000,000 in loans and invest- 


| ments, $35,000,000 in Government deposits 
!and $30,000,000 in borrowings from Fed- 


eral reserve banks, and increases of $91,- 
000,000 in net demand deposits, $30,000,000 
in time deposits and $145,000,000 in re- 
serve balances with Federal reserve banks. 

Loans on securities declined $26,000,000 
at reporting member banks in the New 
York District and $32,000,000 at all report- 















Ditsrict and $55,000,000 at all reporting 
banks. 


Holdings of United States Government 
securities increased $8,000,000 in the New 
| York District and $10,000,000 at all report- 
ing banks, while holdings of other securi- 
| ties show a net decline of $9,000,000. 


| Borrowings of weekly reporting member 
|banks from Federal reserve banks aggre- 
| gated $225,000,000 on April 27, the princi- 
| pal changes for the week being decreases 
| of $9,000,000 at the Feder&l Reserve Bank 
'of San Francisco and $7,000,000 each at 
Cleveland and Atlanta. 

A summary of the principal assets and 


The commerce of the United States | 
manner; ! 


not rely upon the voluntary cooperation of | 


ernment in business, which can not be over- | 


The placing of more power in the national- | 


| 
| 


Utility Periodical 


Activities in Connection With | 
Publishing of Magazine! 
Are Described at Federal | 


| Trade Inquiry 


| 
| 
| 
| 
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mittee for approval, I refer now to the com- 
| mittee of the National Association. 
A. Previous to publication? 

Q. Yes. 

A. None that I know of. 

Q. Who is it that decided what shall ap- 
pear in the Fortnightly? A. That decision is} 


| Up to me; I assume that you mean by that 
}@ final decision? 
| Q. Yes, sir; you have an editorial staff, | 
of course? A. Yes. 

Q. Looking at this issue of Nov. 12, 1931, 


that we have referred to before, we find that) 
| the first article in it, one entitled “The As- 
| sociation of Commissioners grows a left wing.’ ! 
| That appears to have been written by a man/| 
}mnamed David Lay, does it not? A. That is) 
true. | 

Q. Who is David Lay, Mr. Spurr? 





A. David 


Lay is a non de plume that is sometimes used | 


|by Mr. Kendall Banning, the editor of the 
magazine, or the editorial director of Public 
| Utilities Fortnightly. | 
| @Q. That article related to incidents that oc- 
{curred at a recent meeting of the State} 
regulatory bodies, did it not? A. That is cor- 
rect. 


Q. 


The three matters referred to were 
brought up by those members in the na-| 
tional convention related, did they not, to 
the three following topics: The order of pro-| 
cedure; second, a report submitted by the| 
Committee on Statistics and Accounts, and 
third, the matter of the publication of P. U. 
|R. and the endorsement of it by the Na- 
tional Association. I suggest that those are} 
the three topics brought up by the members | 
}and referred to in the article before you. | 

A. Well, the third topic is right; my recol-| 
lection is the other two topics were first, the 
| place of meeting for the annual convention, 
and there is a question whether the utility) 
representatives should be invited to be pres- | 
ent at the association. Now is that taken up—| 

Q. I said “Order of procedure;” we will let} 
your description of the first topic stand. But 
this article states, does it not: “That the! 
keynote of protest sounded was again heard) 
when the report of the Committee on Statis-| 
tics and Accounts of public utilities companies | 


was read by the chairman?” A. That is/ 
| correct. | 
| Q. That is the second one? A. Yes. 


Q. And the third you have already agreed | 
was correct? A. Yes. | 

Q. Do you know who wrote this article? | 
| A. Yes, it was written originally by Kendall 
Banning. 

Q. Yes, but finally by whom? 

A. It was finally modified, to a certain ex- 
tent by me, and it was sent to Rochester 
and modified to a certain extent, and as| 
modified, printed. 

Q. Is the question asked in this article, re-| 
ferring to the gentlemen within the asso- | 
ciation, “Is there effort prompted by a de- 
sire to establish themselves in the councils| 
}of the association and to acquire a voice on} 
the committee for the purpose of paving the| 
way for a program of Government opera- 
|tion?” A. Yes. 

Q. And does the quotation refer to the State 
;Commissioners who in the national conven- 
|} tion brought up the three topics that you 
}and I have tried to describe? : 

}_ A. If I understand your question correctly, 
| 

| 





I think I can answer that this—I think the} 
article speaks for itself there—I think that 
must refer to them: “Is their effort | 
| prompted,”—do you mean whether that re-| 
fers to members of the association? 

Q. Yes, sir. A. I think it must refer to} 
| them. 
| Q. And the words “their efforts’’ means the | 
}effort of the members of the association—| 
certain members of the association who} 
lianas up the three topics that you and I) 


have tried to describe? A.I think it must 
| refer to them. 

| Q. And does the article also state or ask 
where the Government ownership element be- 


|ginning to bore within the association it- 
|} self? A. It does. 
Q. Who prepared, or who was responsible | 


for the title of this article? A. Mr. Banning. 

Q. Does the issue also contain an article: 
“Why going values should be discarded in rate 
making? A. It does. 

Q. It has an article entitled “What the Com- 
missioners are thinking about,” does it not? 
A. It does. 

Q. Containing quotations from statements of 
various Commissioners? 

A. Made at the annual 
sociation. 

Qo. Does it also contain an article by 
Ernest Greenwood, entitled “The Power Trust, 
the Politician, and the Plunderbund?” A, It 
does. | 

Publication of excerpts from 


meeting of the as- 


transcript | 


of testimony will be continued in the 
issue of May 4 | 
While the State-chartered institutions had 


1,809 suspensions in 1931, as opposed to 1,128 
in 1930, or an increase of 60 per cent, there 
were reopened in 1931, 25 national banks and 
250 State-chartered institutions, or 10 to 1 
In 1930 there were reopened five national | 
banks and 140 State-chartered institutions. 

Now as to deposits. Time deposits in na- 
{tional banks, including deposits @f the Post 
Office Department in national ban&s, on Dec. 
30, 1931, were $7,594,000,000, as opposed to time| 
deposits in State-chartered institutions of 
$18,430,000,000, or, roughly speaking, 22 to 1 
in State-chartered institutions. In the Postal 
Savings System, at the end of the last fiscal 
year, June 30, 1931, there was on deposit av- 
eraging $500 for each depositor, an aggregate 
of $347,000,000, an increase of $172,000,000 for 
the Government's fiscal year. Eight hundred 
and ten million dollars of the deposit shrink- 
age in State-chartered institutions were in 
savings accounts. The number of savings 
depositors decreased by 1,500,000. Now, ob- 
viously, the 1,500,000 depositors who ceased 
having savings accounts in State-chartered 
institutions did not rush to the post office, 
for the increase in the number of postal sav- 
ings depositors during the same period was 
304,000, or less than one-fifth. 


7? ¢ 


It is hoped that a liquidating corporation | 
will be the means of more prompt payment to) 
depositors of some substantial part of their) 
equity as soon as a bank is closed. It is not) 
a guaranty of bank deposits, though it may} 
point in that direction and, therefore, be sub-| 
ject to much criticism. 

The State banking 
from another angle, and that is the great | 
demand now on the part of the national 
banks to have guarantee of deposits. The 
request is based on the plea that it will re- 
store confidence; but I do not, hestitate to 
say there are national banks that would like 
to unload their losses on the Federal Treas- 


system is threatened | 


ury, and among them are some large ones; | 
and where the bank is a large one, the tax- 
| payer would be assuming,a big burden. One 


of the purposes is to give the national bank a} 
|certain advantage over the State bank and | 
destroy our dual system of banking. It is an 
indirect and an insidious way to do that | 
which they dare not attempt to do directly. 
The writer believes that guarantee of de- 
posits may sometime become a reality, but it| 
is quite convincing from the experience of | 
many States that tried the bank guaranty law 
that a more careful approach to the subject 
must be made, and certainly it must be con-| 
sidered a form of insurance; therefore the 
two fundamental principles of insurance must 
be recognized: (1) No loss must be underwrit- 
ten which can not be paid; (2) no risk should 
be assumed at 100 per cent value—75 per 
cent would be a safer figure. The depositor 
who could get 75 per cent cash would be, 
fortunate indeed compared to some of those | 
who wait many years on the slow liquidation | 
of a receiver. 


There are members Of this Committee who} 
favor guaranty of bank deposits who would | 
hesitate now to have the Government take! 
over bank losses and also to destroy the State 
banking system, for State banks would not 
be included in the program for guaranty. 





i ; increased $8,000,-|,, O..0 : started Itural sec- 
Os inthe Atiants District, “All other | liabilities of weekly reporting member tims’ brought’ down thousands of ‘banks. 
l declined $27,000,000 in the New York banks, together with changes during the | These people have taken their losses. They 
District $6 000,000 in the San "Francisco week and the year ended April 27, 1932 (in protest against helping to pay the losses 
’ ’ ’ 4millions of dollars) follows: ee are now threatening other sections “ 
Total Boston N.Y. Phila. Cleve. Rich. Atla. Chicago St.L. Minn. Kan.C. Dallas 8. F. | 
Loans and investments—total.. 19,033 1,241 7,583 1,092 1,952 583 516 2,483 554 335 548 895 1,751 | 
| Loans—total ....... eer cee 809 4,620 669 1205 353 342 1,760 345 199 286 254 1,040 | 
On securities ........ 308 2,206 336 545 139 112 821 136 "56 82 77 281 | 
Bil ED sx cn ct dae 501 2,414 333 660 214 230 939 209 143 204 177 759 | 
Investments—total 432 2.963 423 T47 230 174 723 209 136 262 141 711! 
U. S. Govt. securities ........ 3,884 231 «1,783 54 396-107 89 389 76° 460135 83 381 
Other securities ........ 3,267 201 1,180 269 351 123 65 334 133 76 127 58 330 | 
Reserve with F. R. Bank 4 3 882 % — 7 30 4 37 20 43 29 84) 
Cash im vault .....-ecors 1 52 6 1 8 2 6 5 12 8 17 
Net demand deposits 11,144 730 5,513 605 847 281 238 1,321 295 167 354 238 555 | 
Time deposits ..... be 408 tag “ ™ 224 195 ne 210 149 179 127 er 
Government deposits 77 13 1 9 13 2 3 2 4 8 
Due from banks ...... 1,163 108 115 96 76 63 67 253 60 45 99 77 104 
Due tO banks .....-sesereee + 2,682 140 1,155 153 200 84 78 363 92 61 131 78 147 
Borrowings from F. R. Bank.... 225 7 31 ll 48 & 17 15 2 1 12 4 69 


| theirs with undiminished force today. 


| them 


| amounts 
| United States Steel Corp., 251 U. 8. 417; United 
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Is Held to Be 





‘Modification to Permit Engaging in Grocery 
Business Declared Unjustified 





(Continued from Page 4.]} 


modifying decree, which was entered Jan. 31, 
1931, is the subject of this appeal. 

We are not doubtful of the power of a court 
of equity to modify an injunction in adapta- 
tion to changed conditions though it was en- 
tered by consent. The power is conceded by 
the Government, and is challenged by the 
interveners only. 

We do not go into the question whether 
the intervention was so limited in scope and 
purpose as to withdraw this ground of chal- 
lenge, if otherwise available. Standing to| 
make the objection may be assumed, and the 
result will not be changed. Power to modify 
the decree was reserved by its very terms, and 
so from the beginning went hand in hand 
with its restraints. If the reservation had 
been omitted, power there still would be by 
force of principles inherent in the jurisdiction 
of the chancery. 

A continuing decree of injunction directed 
to events to come is subject always to adapta- 
tion as events may shape the need. Ladner 
v. Siegel, 298 Pa. St. 487, 494, 495; Emergency 
Hospital v. Stevens, 146 Md. 159; Larson v. 
Minn. N. Electric Ry. Co., 136 Minn. 423; Lowe 
v. Prospect Hill Cemetery Assn., 75 Neb. 85. 

The distinction is between restraints that! 
give protection to rights fully accrued upon 
facts so nearly permanent as to be substan- 
tially impervious to change, and those that 
involve the supervision of changing conduct 
or conditions and are thus provisional and 
tentative (Ladner v. Siegel, supra). The re- 
sult is all one whether the decree has been 
entered after litigation or by consent (Ameri- 
can Press Assn. v. United States, 245 Fed. 91). 

In either event, a court does not abdicate 
its power to revoke or modify its mandate if 
satisfied that what it has been doing has been 
turned ghrough changing circumstances into | 
an instrument of wrong. We reject the argu- 
ment for the interveners that a decree entered 
upon consent is to be treated as a contract 
and not as a judicial act. A different view 
would not help them, for they.were not 
parties to the contract, if any there was. All 
the parties to the consent decree concede the 
jurisdiction of the court to change it. 

+++ 


The interveners gain nothing from the fact 
that the decree was a contract as to others, 
if it was not one as to them. But in truth 
what was then adjudged was not a contract 
as to anyone. The consent is to be read as 
directed toward events as they then were. It 
was not an abandonment of the right to exact 
revision in the future, if revision should be- 
come necessary in adaptation to events to be. 

Power to modify existing, we are brought to 
the question whether enough has been shown 
to justify its exercise. 

The defendants, controlled by experienced 
business men, renounced the privilige of trad- 
ing in groceries, whether in concert or inde- 
pendently and did this with their eyes open. 
Two reasons, and only two, for exacting the 
surrender of this adjunct of the business 
were stated in the bill of complaint. What- 
ever persuasiveness the reasons then had, is 


The first was that through the ownership of 
refrigerator cars and branch houses as well 
as other facilities, the defendants were in 
a position to distribute substitute foods and 
other unrelated commodities with substantialy 
no increas of overhead. 

There is no doubt that they are equally in 
that position now. Their capacity to make 
such distribution cheaply by reason of their 
existing facilities is one of the chief reasons 


why the sale of groceries has been permitted | 


by the modified decree, and this in the face 
of the fact that it is also one of the chief 
reasons why the decree as originally entered 
took the privilege away. 

The second reason stated in the bill of com- 
plaint is the practice followed by the qde- 
fendants of fixing prices for groceries so low 
over temporary periods of time as to elimi- 
nate competition by rivals less favoralby situ- 
ated 

Whether the defendants would resume that 
practice if they were to deal in groceries again, 
we do not know. They would certainly have 
the temptation to resume it. Their low over- 
head and their gigantic size, even when they 
are viewed as separate untis, would still put 
in a position to starve out weaker 


+++ 


Mere size, according to the holdings of this 
court, is not an offense against the Sherman 
Act unless magnified to the point at which it 
to a monopoly (United States v. 


rivals. 


States v. International Harvester Co., 274 U. S. 
693, 708), but size carries with it an oppor- 
tunity for abuse that is not to be ignored 
when the opportunity is proved to have been 
utilized in the past. 

The original decree at all events was framed 
upon that theory. It was framed upon the 
theory that even after the combination among 
the packers had been broken up and the 
monopoly dissolved, the individual units would 
be so huge that the capacity to engage in 
other forms of business as adjuncts to the 
sale of meats should be taken from them al- 
together. 


It did 
in groceries should be withdrawn for a limited 


me, or until the combination in respect of 
ents had been effectually broken up. It said 
that the privilege should be renounced forever, 
and this whether the units within the com- 
bination were acting collectively or singly. 
The combination was to be disintegrated, but 
relief was not to stop with that. 

To curb the aggressions of the huge units 


not say that the privilege to deal) 


ers’ Decree 
Not Warranted 


the business of the sale of meats, but none} 
that bear significantly upon the old-time 
abuses in the sale of other foods. The ques-| 
tion is not whether a modification as to gro- 
ceries can be made without prejudice to the 
interests of producers of cattle on the hoof. 
The question is whether it can be made with- 
out prejudice to the interests of the classes | 
whom this particular restraint was intended | 
to protect. 

Much is made in the defendant's argument | 
of the rise of the chain stores to affluence 
and power, and especially of chains for the 
sale of groceries and other foods. Nothing in| 
that development eradicates the ancient peril. 
Few of the chain stores produce the foods 
they have for sale, and then chiefly in spe- 
cial lines. Much, indeed most, of what they 
offer, they are constrained to buy from others. 
They look to the defendants for their meats, | 
and if the ban of this decree is lifted, they 
will look to the defendants for other things 
as well Meats and groceries today are re- 
tailed at the same shops, departments of a 
single business. 

+++ 


The defendants, the largest packers in the 
country, will thus hold a post of vantage, as 
compared with other wholesale grocers, in 
their dealings with the chains. 


They will hold | 


Trade Conditions 


Abroad Analyzed 
In Weekly Survey 





Developments in Commerce 
And Industry in Orient 
Reviewed in Reports to 
Commerce Department 





_ Latest developments in commerce and 
industry abroad are analyzed in the 
weekly survey of world trade just issued 
by the Department of Commerce on the 
basis of reports received from its trade 
Commissioners stationed in principal com- 
mercial centers. The section of the re- 
view dealing with conditions in countries 
of the Orient follows in full text: 
ey 

China.—General import business at Shang- 
hai is reported slightly improved by clearences 
of cargo, although these have consisted chiefly 
of newly arrived goods rather than accumue 
lated cargoes. A few purchases of essential 
{lines for immediate needs are also reported, 
|No real improvement in retail business is ex- 
pected until after the June settlement period, 
Shanghai industrial and manufacturing 
plants are gradually resuming operations, 





a post of vantage in their dealings with others 
outside the chains. When they add groceries 
to meats, they will do so, they assure us, 
with substantially no increase of the exist- 
ing overhead. Thus in the race of competi- 
tion they will be able by their own admis- 


| Sion to law a handicap on rivals overweighted 


at the start. The opportunity will be theirs 
to renew the war of extermination that they 
waged in years gone by. 

Sporadic instances of unfair practices even 
in the meat business are stated in the find- 
ings to have occurred since the monopoly 
was broken, practices as to which the defend- 
ants’ Officers disclaim responsibility or knowl- 
edge. It is easy to make such excuses with 
plausibility when a business is so huge. They 
become less plausible when the size of the 
business is moderate. Responsibility is then 
centered in a few. 

If the grocery business is added to the 
meat business, there may be many instances 
of unfair pressure upon retailers and others 
with the design of forcing them to buy from 
the defendants and not from rival grocers. 
Such at any rate was the rationale of the 
decree of 1920. Its restraints, whether just 
or excessive, were born of that fear. 

The difficulty of ferreting out these evils 
and repressing them when discovered ars 
plies an additional reason why we should 
leave the defendants where we find them, 
especially since the place where we find them 
is the one where they agreed to be. 

There is need to keep in mind steadily the 
limits of inquiry proper to the case before us. 
We are not framing a decree. We are asking 
ourselves whether anything has happened 
that will justify us now in changing a decree. 
The injunction, whether right or wrong, is 
not subject to impeachment in its application 
to the conditions that existed at its making. 

°F > 


We are not at liberty to reverse under the 
guise of readjusting. Life is never static, and 
the passing of a decade has brought changes 
to the grocery business as it has to every 
other. The inquiry for us is whether the 
changes are so important that dangers, once 


substantial, have become attentuated to a 
shadow. 
No doubt the defendants will be better off 


if the injunction is relaxed, but they are not 
suffering hardship so extreme and unexpected 
as to justify us in saying that they are the 
victims of oppression Nothing less than a 
clear showing of grievous wrong evoked by 
new and unforeseen conditions should lead us 
to change what was decreed after years of 
litigation with the consent of all concerned. 

The case comes down to this: the defend- 
ants had abused their powers so grossly and 
persistently as to lead to the belief that even 
when they were acting separately, their con- 
duct should be subjected to extraordinary re- 
straints. There was the fear that even when 
so acting they would still be ready and able 
to crush their feebler rivals in the sale of 
groceries and kindred products by forms of 
competition too ruthless and oppressive to be 
accepted as fair and just. 

Wisely or unwisely, they submitted to these 
restraints upon the exercise of powers that 
would normally be theirs. They chose to re- 
nounce what they might otherwise have 
claimed, and the decree of a court confirmed 
} the renunciation and placed ‘it beyond recall. 

What was then solemnly adjudged as a final 
composition of an historic litigation will not 
lightly be undone at the suit of the offenders, 
and the composition held for nothing. 

The decree should be reversed and the peti- 
tions dismissed. 

The Curer Justice, Mr. Justice SUTHERLAND 
and Mr. Justice Stone took no part in the 
consideration and decision of this case. 


+++ 
Mr. Justice BuTer, dissenting. 


The facts on which 
|court allowed modification of parts 
1920 consent injunction are set forth in 
findings prepared in accordance with Equity 
Rule 7012, They are discussed and amplified 
}in a painstaking opinion contained in the 
record I think they are sustained by the 
evidence and are sufficient to support the de- 
cree. 

Conditions affecting competition in the lines 
|}of business carried on by defendants have 


of the 





that would remain, there was to be a check 
upon their power, even though acting inde- 
pendently, to wage a war of extermination 
against dealers weaker than themselves. We 
do not turn aside/to inquire whether some 
of these restraints upon separate as distingu- 


lished from joint action could have been op- | 
posed with success if the defendants had of- 


fered opposition. Instead, they chose to con- 


sent, and the injunction, right or wrong, be-| 


came the judgment of the court. 
Groceries and other enumerated articles they 


| were not to sell at all, either by wholesale or | 


by retail. Even the things that they were 
free to sell, meats and meat products, they 
were not to sell by retail. The court below 
annulled the restraint upon sales of grocer- 
ies by wholesale, but retained the prohibition 
in respect of sale by retail both for groceries 
and for meats. 

The one prohibition equally with the other 
was directed against abuse of power by the 
individual units after the monopoly was over; 


|and the death of the monopoly, the breaking 


up of the combination, if an adequate reason 


it 


|; changed since 1920. Indeed the Government, 
after the introduction of evidence by appel- 


lees, formally stipultaed that they “are in 
active competition with each other” etc. (Note 
No. 1). The facts negative any suggestion 


anes danger of monopolistic control now ex- 
sts. 

Each of thg principal packers has suffered 
discouraging operating losses. One of them, 


other. The purchaser, in order to avoid fail- 
ure, was compelled to refinance and has not 
earned reasonable profits in any year. An- 
| other, being embarrassed, passed into the 
j}hands of a receiver, was subsequently ad- 
judged bankrupt and later reorganized. 

++ 
Only two have continued able 
hemselves. It is shown without dispute that 
| defendants’ earnings, whether considered in 
relation to sales or to the worth of property 


to sustain 


invested, or low and substantially less than | 


those of others carrying on the same lines of 
business. (Note No. 2). 
Since 1920 the manufacture and distribution 


for terminating one of them, is an adequate|of food have grown greatly and to a large 


reason for terminating both. 
+++ 


We have said that the defendants are still 


in a position, even when acting separately, | 


to starve out weaker rivals, or at least that the 
fear of such abuses, if rational in 1920, is 
still rational today. 

The meat monopoly has been broken, for 
the members now compete with one another. 
The size of the component units is substan- 
tially unchanged. In 1929, the latest year for | 
which any figures are furnished by the record, | 
the sales made by Swift and Armour, each, 
amounted to over a billion dollars; those made 
by all the defendants together to over $2,500,- | 
000,000; and those made by their 13 chief com-| 
petitors to only $407,000,000. 

Size and past aggressions induced the fear | 
in 1920 that the defendants, if permitted to! 
deal in groceries, would drive their rivals to 
the wall. Size and past aggressions leave the 
fear unmoved today. Changes there have been 
that reduce the likelihood of a monopoly in| 
Note No. 1.—Census figures ih respect of | 
slaughtering and meat packing establishments 
in 1921 and 1927 are as follows: Value of pro- 
duction per year: 






1921 1927 | 

$5,000 to $20,000...... 142 64 
$20,000 to $100,000... - 304 267 
$100,000 to $500,000... - 360 429 | 
$500,000 to $1,000,000... . a 163 
$1,000,000 and. over........ . . 266 327 
WNL 6.45 sandnimisnesdasnseine ras 1,184 1,250 


The relation between each of the defendant 
packers’ production of meat and lard and to- 
tal production of these articles in the United 
States during the years 1920 and 1929 are 


as follows: | 

1920 1929 | 

Swift ...... siganate eaaidda aes ¢ 0 A 15.2% | 
Armour (including Morris) 15.8% 14.1% 
EOE cases ages aban Wank sees 5.2% 4.3% 
EY... 4.496 toads 6a cakes ecsnd ob 4.0% 4.7% 
Note No. 2.—The following table groups the 
defendants’ earnings and compares them 


with the combined earnings of 15 competi- 
tors from 1920 to 1929: 

Percentage of defendants’ earnings on sales, | 
A; percentage of competitors’ earnings on 
sales, B; percent of defendants’ earnings on 





net worth, C; percentage of competitors’ 
earnings on net worth, D: | 
A B Cc D | 

ecnccescebee 18 -16 88 2.48 
- *3.05 *.17 *10.27 *5.80 | 

. 10 2.72 35 10.87 
- 1.58 3.40 5.65 12.00 | 

o. ane 3.39 6.46 13.28 

- 144 2.03 5.82 9.11 

es 1.35 2.65 5.03 12.24 

ee 63 2.07 2.49 9.83 

. 1.24 3.17 5.13 14.10 

oesecessecs 1.06 2.68 4.55 14,02 


extent have come to be carried on by inte- 
grated concerns in strong hands, which have 
| taken over and are handling many products 
from the sources of production to consumers. 

More and more, meat—formerly distributed 
through shops selling little if anything else— 
is sold in stores carrying groceries and other 
articles of food. The diversification 
business of defendants permitted by the mod- 
ification of the injunction is in harmony with 
present legitimate tendencies in the business 
of producing and selling meat, groceries and 
other articles of food. 


In all branches of such activties there is 
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@ In seven weeks, 
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KAN Year Gold Bonds of the 
P ey Associated Gas and 
LAS Electric Corporation. 
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ual in the face of per- 
haps the most difficult 
security market of a generation. 
Initial interest is 8'/2%, participat- 
ing conditionally to 10%. Available 
in denominations of $10 to $1,000. 


Circular E34, to which reference is 
hereby made, gives complete details. 
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the District supreme| 


its 


retiring from business, sold its plants to an-| 


of the| 


although 92 plants still remain closed. The 
Japanese Cotton Mill Owners’ Association an- 
| nounces the reopening of Japanese mills on 
| April 26, probably with one-half force for 
daytime operation only. 

| Rail operation to Lanchi, a distance of 125 
| miles southwest of Hangchow, has been 
| inaugurated over the Hangchow-Kiangshan 
| extension of the Shanghai-Hangchow railway. 
|; A new highway now connects Lanchi with 
| Kiangshan, an important trading center near 
| the northeast border of Kiangsi Province. 

| _A new 3,000-line rotary-type automatic telee 
| phone exchange has been opened in Hang- 
| chow, thus giving Chekiang Province addi- 
| tional long-distance facilities. Delivery is 
| being affected of a 300-line American manual 
| Switchboard equipment to Kweichow Province 
| in. South China. 

| March exports of beans from Manchuria 
| Via Vladivostok show a heavy decline from 
| one year ago, while such shipments via Dairen 
increased more than fourfold. The American- 
owned radio station in Mukden was reopened 
on April 15, resuming direct high-speed com- 
| mercial service with San Francisco, and with 
| European service via the United States. Steam. 
| boat service on the Upper Yula River was re- 
| sumed on April 10, with the first log raft exe 
| pected to arrive at es on April 20. 


| Japan.—Commodity and security prices con- 
|; tinue downward, the latter moving to the 
price levels recorded before Japan relinquished 
the gold standard last December. Speculative 
purchases of securities are drying up. Busi- 
ness in all machinery lines is dull. Iron, steel 
and metal prices continue weak. However, 
the rayon industry is still active, and the ce- 
ment industry has reduced its production cure 
tailment by 2 per cent. 

Efforts to encourage gold production have 
resulted in increased output. The Diet will 
convene on May 23 to consider finance and 
tariff legislation. Serious consideration is be- 
ing given to legislation designed to relieve 
banks of loans made on land, and in this 
sopnpuen, 7 ren and financiers 

Studying the United States Rec 
Finance Corporation plan. —e 

The silk industry is demanding additional 
government loans. The government is con- 
Sidering replacing 1,000,000 koku (5,120,000 
bushels) of old rice with rice from the 1931 
crop. Imports of rice are expected to decline, 


Movement of goods to 
aan & : Manchuria is slowing 


The section reviewing conditions in 


countries of Europe will be printed in 
full text in the issue of May 4. 











strong and active competition. The u 
defendants of their employes and tacilities 
for the sale and distribution of groceries as 
well as meat would not give them any undue 
advantage over their competitors. Under pres- 
setn conditions the relief granted below would 
; not enable them to inflict the evils of moe 
nopoly upon any part of the food industry. 

The denial of that relief makes against 
competition intended to be preserved by the 
Sehrman Act. Defendants should not be per- 
mitted more efficiently to use their help and 
equipment to lessen. their operating « ex- 
penses. That makes for lower prices and so 
is in the public interest. 

+~++ 

The wholesale grocers, represented here by 
objecting intervenors are not entitled to the 
court's protection against the competition of 
nonmembers or of defendants carrying on 
separately and competing actively. They may 
not avoid the burden of sustaining themselves 
in a free and open market by protestation of 
fear that, if allowed to engage in the grocery 
business at all, defendants will unfairly com- 
pose in violation of the Federal anti-trust 
aws. 

If and whenever shown necessary for the 
protection of the commerce safeguarded by 
| the original decree, the Government may have 
the modified provisions restored or new ones 
added. 

There is nothing in the original complaint 
that makes for reversal here. The Govern- 
ment’s allegations were denied by answer. The 
decree was entered without evidence or finde 
ings pursuant to a written stipulation between 
the Government and the defendants expressly 
providing that “this stipulation shall not con- 
stitute or be considered as an admission, and 
the rendition ,or entry of the decree, or the 
| decree itself, shall not constitute or be con- 
| Sidered as an adjudication that the defend- 
ants, or any of them, have in fact violated 
any law of the United States.” 

+~++ 

And that provision was in exact words in- 
| corporated in and made a part of the decree, 
Thus the Government consented to, and the 
court adopted, this provision quite as much 
|}as the defendants consented to the other 
parts of the decree. 

The fact that defendants thereafter applied 
; to have the decree vacated upon grounds di- 
| rected only to the power of the court to enter 
}it ought not to be regarded as militating 
against them or their good faith—particularly 
| when it is recalled that this court, when ree 
viewing that proceeding, deemed the ques- 
tions presented of sufficient importance to 
| opus, tee, tele argument a second time. 276 
| Iam of opinion that the facts found, taken 
| with those conceded or established by une 
| contradicted evidence, justly entitle appellees 
| to the measure of relief given below, and that 
| the modifying decree should be affirmed. 
| I am authorized to say that Mr. Justice 


| VAN DEVANTER concur in this opinion. 
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Defining Bounds of Activities 


of Public Health Service + «+ 


State Board of North Carolina Declared not 
To Be Law-enforcement Agency and not 
Competing with Practicing Physicians 


By DR. JAMES M. PARROTT 
Secretary and Health Officer, Board of Health, State of North Carolina 


APID increase in public health knowledge 

together with the desperate and fast- 

changing economic conditions of our 
people, and almost revolutionary reversals of 
attitude of the public and the profession, 
make it impossible to outline, with anything 
like fixedness and definiteness, adequate pol- 
icies. Indeed, I raise the question, “Is it 
wise to have fixed policies even though it is 
necessary to have a fixed point to which one 
should go?” 


After all, it is not so much the method of 
travel as it is the purpose which motivate 
and the direction one is going which count. 
I am grateful that the North Carolina Board 
of Health is sufficiently elastic and possesses 
such a high degree of intelligence as will al- 
ways keep it moving and changing but al- 
Ways and ever for the better. 

At this time, the following are the policies 
of this Board: 

+--+ 


1. The State Board of Health is not pri- 
marily a law-enforcement agency; and when 
conditions compel, or the statutes require it 
to do so, such work will’ be considered only 
as- incidental and not as a general policy. 
We believe in the power of persuasion and 
have faith in the ultimate desire and pur- 
pose of all, professional and lay alike, to do 
the right thing once the right and wise thing 
is determined. North Carolinians are so con- 
stituted that they cannot be compelled to do 
a thing; they must be persuaded. 

2. The State Department of Health is not 
a curative agency; and when, under unusual 
conditions, it may be necessary to engage in 
treatments, such activity will be only inci- 
dental and never a policy. Immediately on 
assuming the duties of State Health Officer, 
I advised certain State activities, local gov- 
ernmental units and individuals, that treat- 
ments by public health service would not be 
approved. The result of this has been that a 
large amount of legitimate work has been 
turned from government to the physicians 
and dentists of the State. 


It is my judgment that physicians are 


Training Workers 


in Safe Practices 
in Industry 


y 

Walter J. Brennan 
Safety Engineer, Depart- 
ment of Labor and Indus- 

try, State of Maine 

‘HOP foremen are expected to teach their 

crews safe practices. But who taught the 

foremen? Is there not a serious fault in 
designating a supervisor as an instructor 
when.-refiection will tell us that his elevation 
to authority was based solely on his produc- 
tion ability, sobriety and long service? 

Ev@ywhere we find managements demand- 
ing safety of men who know no more of 
modern safe practices than do their crews. 
It. is not to their discredit; rather a reflec- 
tion upon our lack of thoroughness. 

We may well dispense with some of the 
inquisitorial atmosphere which characterizes 
some Safety meetings and substitute chalk 
talks and lectures on safety subjects. The 
chief electrician can present the hazards of 
110 volts in a striking manner if asked; the 
chemist can quickly indicate the principle of 
neutralization of acids by alkilis and vice 
versa; the doctor can present sacro-iliac 
strains as a mechanical problem. 

Men cannot teach what they do not know. 
An inclination to expound only follows a con- 
fident knowledge of the subject. 

We must prepare a firm foundation so that 
our injury-reducing structure may not fall 
about our ears. Management must lead the 
work. .A liberal safety policy must exist so 
that prompt corrections of hazards will re- 
sult. Safety work must be accepted as an 
integral part of industry, not a parasite 
thereon. 
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A safety suggestion set-up is essential in 
order that ideas may be obtained from those 
who know of hazards and unsafe practices 
that we never even dreamed existed. Means 
for giving credit should be available so that 
recognition may be given and further help 
may come out of a stimulated sense of pride. 

The headquarters of a plant’s accident pre- 
vention organization may seem to be behind 
the door of the safety director's office, but it 
is only in the first-aid room that the real 
pulse of safety work can be felt. Here the 
ebb and flow of success can be measured; 
here many of the near-injuries and all of 
the minor and major injuries find their way. 

Let us step into a first-aid room for a:few 
moments. The nurse is tactfully questioning 
a man while she cares for his lacerated_ fin- 
gers. The man has been made to feel at 
ease and gradually the story of the injury is 
forthcoming. Too many injury records carry 
only notations as to the location of injury, 
injured’s department, description of treat- 
ment and nature of work at time of injury. 
Instead of having to obtain a picture of the 
circumstances of these lacerated fingers from 
a few terse facts, the card used by this nurse 
supplemented such information with other 
facts which disclosed that this machinist 
was substituting for a regular machinist, that 
lacerations were the result of a burred edge 
on a casting, that the previous machining 
process always produced a burred edge, and 
that the injured would like to see orders 
given that these sharp edges be filed or 
ground off before passing work along. The 
man had not been injured before on this job. 
_ The successful industrial nurse must not 
only be capable of intelligent treatment but 
must be possessed with tact, geniality, an 
ability to comprehend safety aims and pro- 
cedures, as well as an enthusiasm for success. 
She must be a practical psychologist, and she 
can never be called a success until she has 
won the good will and confidence of the 
crews. : 

An industrial nurse should be a deputy 
safety director, as conversant with safety af- 
fairs as is the director. Only from good will 
can come the spontaneity essential to injury 
elimination. 


fairly entitled, and in wisdom should, within 
due bounds of propriety, seek self-preserva- 
tion in so far as such would be compatible 
with the discharge of our high and sacred 
responsibility. Admittedly, the doctors are 
going and have gone too far into the domain 
of State medicine. For this I have the grave 
suspicion that the profession itself is more 
responsible than anyone else. 


+ + 


The practice of medicine is not a hireling’s 
job. Neither is it a job to be farmed out, or 
controlled either through finances or other- 
wise, by any agency whatever. 

The State Board of Health, having retired 
from the field on the theory that curatives 
is the function of others, it now rests with 
the physicians of North Carolina to deter- 
mine what they wil} do about it. 


The people of the State now know as they 
have never known before what was cor- 
rectly stated by Oliver Wendell Holmes when 
he said that if you wish to improve a man 
you must start with his grandfather; and 
they are coming more and more to think 
that the way to improve the grandfathers of 
the years to come is to start with the chil- 
dren now. 


3. The State Department of Health is not 
a diagnostic agency. We accept the diag- 
noses made by physicians. When it may be 
deemed advisable to make a diagnosis, such 
may be done only as a courtesy to or at the 
request of doctors, or when definitely indi- 
cated to protect the public health. , 

4. Only in part is the State Board of 
Health a health promotion agency. By this 
is meant, the State Department of Health 
will warn that certain symptoms mean dan- 
ger and that a doctor should be consulted. 
This is the field in which public health offi- 
cials and doctors must labor and labor in 
harmony. Both have a definite responsibility 
here. 


It is clearly the part and duty of the pub- 
lic health servant to. warn the expected 
mother that a rocking headache may mean 
danger, and urge her to consult a physician. 
It is not the duty of the public health serv- 
ant to walk with the woman through the 
Valley of the Shadow; however, it is his 
function to meet her on the other side and 
say to her again that her postnatal care is 
important and that her precious offspring 
must be protected against transmissible dis- 
eases. 


We must learn to work together. We must 
have faith in each other. We must have an 
abiding confidence in the ultimate and un- 
derlying purposes of each other. ‘The doctor 
has his field; the health officer has his field, 
and they each need the other. There must 
be no delay by squabbling over misunder- 
standings and minor details while disease 
spreads and human life is endangered. 


The public has reached that point when it 
is not so much concerned about men, or 
their attitudes toward each other. The pub- 
lic is enormously concerned about the results. 
The question is not whether someone else is 
at fault, or intruding on personal rights, the 
question of the practical hour is, “Can you 
deliver the goods, and do it now?” . 
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5. The State Board of Health is primarily 
an agency for the prevention of disease; 
public health education; sanitation; expert 
health advice; laboratory activities; immu- 
nization; oral hygiene; control of epidemics 
and transmissible diseases; county health ac- 
tivities; medical inspection of schools. 


The State Health Department has certain 
conceptions of its duty in the field of immu- 
nization and I think its ideas may be fairly 
stated as follows: 


It is the responsibility of health depart- 
ments to make every reasonable effort to 
control communicable disease within their 
jurisdiction. 


The method of procedure, except as pre- 
scribed by laws, rules and regulations, should 
be wisely left largely to the discretion of 
local communities, and whenever communi- 
cable diseases are confined to or clearly will 
not spread beyond the jurisdiction of the 
local health service; and that the State De- 
partment of Health should assume full re- 
sponsibility of control, either directly or 
through local agencies, when such commu- 
nicable diseases have actually become, or will 
probably become, intercounty. 


The Health Department should be very 
cautious in transferring any part of its im- 
munization program to any private agency 
without having first satisfied itself as to the 
completeness, effectiveness, and ability of 
such agency to discharge properly the im- 
munization program. 

To a thinking man, in my opinion, it is 
definitely the part of wisdom, as well as the 
solemn duty which it cannot shirk and of 
which it should ever be mindful, of every 
Health Department, both State and local, to 
reserve unto itself the right to pass judg- 
ment upon the effectiveness of any immuni- 
zation service carried on by any unofficial 
agency over which it has no control. To 
assume any other attitude than this is un- 
sound health policy, unwise attitude ¥. pub- 
lic protection, and would be inieffect a sur- 
render to others, whether it be professional 
or otherwise, of a vital function. 
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When a private agency relieves the Health 
Department of the responsibility for the con- 
trol of communicable diseases by immuniza- 
tion or in any way, it should be done with 
the definite understanding of the situation 
and with the further knowledge that the 
Health Department does not forfeit its right 
to use immunization methods whenever in- 
dicated or necessary for the purpose of pre- 
venting or controlling communicable diseases 
when and if the nonhealth agency fails to 
perform its assumed function of immuniza- 
tion with that thoroughness and permanence 
which makes for effective work, or when it is 
clear before the assumption of responsibility 
for immunization by other agency than the 
public health service it is foredoomed to de- 
feat by the plan, method, or inability of the 
agency to carry on the service. 

For purposes of clarification, I think the 
matter can be fairly stated in this way: 
When in the management of communicable 
diseases, doctors, if and when mindful of the 
public health, should direct, and that the 
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In this series of articles presenting a topical survey of the Federal Govern- 
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The present series deals with nonferrous metals and 


By A. C, FIELDNER 


Chief Engineer, Experiment Stations Division, Technologic Branch, 
Bureau of Mines, Department of Commerce 


E broad field of nonmetallic min- 

erals, excluding fuels, is scattered 

throughout the 48 States of the Na- 
tion. The hundreds of substances in- 
cluded under this classification enter into 
a variety of uses. For the most part, 
they are produced in small units, often 
in isolated sections of the country. 


+ + 
In the production of certain commod- 
ities, such as lime, gypsum and cement, 
there are hundreds of plants in coopera- 
tion. In others, such as columbite and 
chromite, known deposits of which are 
small in this country, there are only a 

few companies active. 


Producing such a diversity of com- 
modities and having, with few excep- 
tions, little ground in common, the 
enterprises composing the nonmetallic 
industry can not be expected to have 
any centralized technical organization 
for research activities. It is but natural 
therefore that problems of elimination of 
waste in the industyr should be brought 
to a Federal agency for solution. 

The Bureau of Mines, through its ex- 
periment stations at Tuscaloosa, Ala., 
Rolla, Mo., Seattle, Wash., and New 
Brunswick, N. J., is the agency of the 
Government which studies the problems 
of the nonmetallic industries. The sta- 
tion at Rolla is devoted exclusively to 
research on dressing and preparation of 
ores and has been instrumental in recent 
years in bringing about cheaper and more 
complete recovery of minerals from their 
ores. 

++ 


Fluorspar and phosphate of lime are 
two important nonmetallic ores which 
engineers of this station have learned to 
treat by the flotation process. By using 
flotation a large amount of fine mate- 
rial which formerly went to waste is now 
being recovered. 

The southern experiment station at 
Tuscaloosa works in cooperation with the 
University of Alabama in research ac- 
tivities. This’ station. has cooperated 
with the Rolla station in phosphate in- 
vestigations and during recent years one 
of its engineers has spent considerable 
time in the land-pebble phosphate dis- 


trict of Florida where, through the Bu- 
reau’s studies, losses in the recovery of 
phosphate have been considerably re- 
duced through the application of new 
methods. 

Within the last year the northwest sta- 
tion of the Bureau at Seattle, in coop- 
eration with the University of Washing- 
ton, has completed a comprehensive 
study of nonmetallic minerals with the 
object of finding American sources of 
suitable pigments to replace French 
ocher, Italian sienna and Turkish umber. 
Tests for color, tinting strength, fine- 
ness of grain, oil absorption and iron 
oxide content were made on 267 sam- 
ples of both used and unknown minerals 
of possible pigment value. 


++ 

The study showed that 50 of the ma- 
terials submitted have possible commer- 
cial value for ocher or sienna of some 
grade — 21 for burnt sienna, 19 for 
metallic browns, 5 for umbers, and 3 for 
blacks. It was found that 6 of the yel- 
low ocher samples—2 from Alabama, 3 
from Illinois and 1 from Mississippi— 
gave a clearness of color hue similar to 
that of imported French ochers. The 
other 44 ochers classed as having com- 
mercial possibilities, the study revealed, 
may be used for local service in dis- 
tricts where exact duplication of the 
French ocher is not necessary. 

The Seattle station 1s also conducting 
a study of the use of Pacific northwest 
kaolins as paper fillers and has found 
at least one satisfactory clay for this 
purpose, with indications that others will 
prove suitable. This station has made 
progress in the development of a satis- 
factory spray evaporator for dewatering 
kaolin suspensions and has devised a 
test for estimating the blunging prop- 
erty of a clay which has been used in 
studying the purification of a number 
of materials. 

The Bureau’s principal nonmetallic 
station is at New Brunswick and is de- 
voted to the treatment and use of nu- 
merous important nonmetallic mineral 
products: The principal work of this 
station, at present, is the recovery of 
potash from _ polyhalite, greensand, 
Wyomingite and alunite. 


Published by permission of the Director, United States Bureau of Mines. 


(Not subject to copyright.) 


In the next of this series of articles on “Nonferrous Metals and Minerals,” to 
appear in the issue of May 4, Mr. Fieldner continues his discussion of studies 
conducted by the experiment stations of the Bureau of Mines. 


Protecting Forests in Rhode Island 


State Organization for Prevention of Fires 
By HARRY R. LEWIS 


Commissioner, Department of Agriculture, State of Rhode Island 


E ARE just entering the most serious 

forest fire hazard period of the year. 

The ground is covered with dead leaves 
and grass; foliage has not yet started to 
shade the ground; the heavy winds of March 
have dried out this dead vegetation and until 
late May or early June, or until the grass 
is green, the leaves out, and the ground 
shaded, our forest lands are fraught with 
the continual hazard of being destroyed by 
fire. Continual vigilance and the cooperation 
of every citizen of Rhode Island is needed 
in order to cut down forest fire losses and 
preserve the beauties of our native tree 
growth. 

The first few warm, Summer days which 
we have from now on and the hazard will 
begin. 

This is an appeal to the people to do their 
bit in helping prevent forest fires by being 
especially careful not to knowingly start a 
fire in the open under any condition, to be 
especially careful in the discarding of burn- 
ing tobacco in any form, or lighted matches, 
for these are the most common causes of 
forest fires. ~ 

Rhode Island is among the best-organized 
States in the country today for the successful 
prevention and suppression of forest fires. 
This should be so because of the fact that 
our hazard is greater than most States. Be- 
cause of our large population, our large mile- 
age of State highways, the human factor of 
carelessness and thoughtlessness is very high. 

Let us consider a brief resume of what 
the State is doing and has done in the way 
of developing an organization whose energies 
are effectively directed toward the preven- 
tion and suppression of forest fires. 

First of all the several cities and towns 


doctor may desire, or the public weal de- 
mand. When in the exercise of immuniza- 
tions for the purpose of controlling commu- 
nicable diseases, such control being distinctly 
and definitely a public health function, the 
health service should lead and the physician 
should aid. 

However, the physician in justice to him- 
self and the people cannot avoid his clear 
duty to press the immunization of the chil- 
dren of his patrons. 

It has been my experience that but few 
doctors fail to recognize their public respon- 
sibility, and with this idea in view it is my 
conception that whenever a local medical 
fraternity desires to do so and definitely ex- 
presses such purpose and will clearly state 
in unmistakable terms its wish to handle 
local immunizations, thoroughly and com- 
pletely for their communities, that they ex- 
ercise this function. But when the physi- 
cians do not do so.or do not indicate their 
desire to do so, the public health service in 
the discharge of its’ solemn and clear obliga- 
aon must assume and will assume that func- 
ion. 


have forest wardens and deputy forest 
wardens, these men are trained in forest 
fire suppression activities, and have in their 
possession effective fire suppression equip- 
ment supplied by the several towns and 
cities. They are the immediately responsi- 
ble agencies, the shock troops so to speak, 
in every town who are directly responsible 
for fighting the fires. 


The State has five forest fire lookout sta- 
tions, strategicaliy located; one at Shan- 
nock Hill in the south; one at Pine Hill in 
Exeter; one at Bowen’s Hill in Coventry; 
one at Chopmist Hill in Scituate; and one 
at Woonsocket Hill in North Smithfield. 
These towers are manned by efficiently- 
trained observers every day during the haz- 
ard period. They locate fires, contact with 
wardens and advise and direct general forest 
fire suppression work. 


The State Department of Agriculture is 
cooperating with the State police in main- 
taining a forest fire ranger patrol in an espe- 
cially equipped truck which patrols the for- 
ested areas in the western part of the State, 
cooperating with wardens and directing fire 
suppression activities, as well as checking up 
with landowners and indiyiduals on the en- 
forcement of fire restriction legislation which 
is enforced during April and May. 


The State police will, as usual, detail spe- 
cial groups of State troopers for special for- 
est fire patrol work during the emergency in 
the interest of prevention and suppression 
of forest fires. 

The road crews of the Maintenance of 
Way Department of the State Board of Pub- 
lic Roads are now fully eugipped with mod- 
ern forest fire suppression apparatus and 
are constantly available to meet emergencies 
in their respective districts. 

All local fire companies in the State have 
been contacted and stand in readiness not 
only to handle the problems of local fire 
suppression, but also to respond promptly in 
emergencies when any equipment is needed 
in other parts of the State. ' 

The Red Cross through its local chapter 
and disaster units is preparing to render 
every cooperation, especially in the feeding 
of firefighters and in the providing of the 
necessary equipment and care in case of acci- 
dent or disaster. 

The Boy Scout troops of the State will, as 
in years past, continue educational warning 
campaigns to educate the people as to the 
danger from forest fires during the hazard 
period. Scout troops aiso stand in readiness 
to supply patrols, to assist in maintaining 
contact with the various fire suppression 
forces in the field, and to carry food to the 
fighters. 

The State Department of Agriculture will 
broadcast daily through stations WJAR and 
WEAN ‘the forest fire hazard condition, which 
information. is of hy to the leaders of the 
various agencies in the various parts of the 
State in acquainting them with conditions to 
be expected at all times in order that they 
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President of the United States 1881— 
“If the future generation of government comes 
to its inheritance blinded by” ignorance, the fall 
of the Republic will be certain and remediless.” 
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Control of Sewage Disposal 
in West Virginia ++ «+ + 


Progress under New Legislative Authority 
in Correcting Practices of Communities De- 
trimental to Health Reviewed 


By E. S. TISDALE 


Sanitary Engineer, Department of Health, and Secretary, Water Commission, 
State of West Virginia 


HE Sanitary Engineering Division of the 

State Health Department of West Vir- 

ginia since 1915 has been charged under 
the public health law with the duty of ap- 
proving all new sewerage systems and sewage 
disposal plants. However, no way existed 
except by injunction proceedings to correct 
nuisance conditions until the passage of the 
State Water Commission law of 1929. 

Now a way is opened up for carefully study- 
ing an existing sewerage system which causes 
nuisance and ordering plans to be made and 
carried out for the necessary extensions or 
sewage treatment plants. 
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The tie-up between the State Health De- 
partment and the State Water Commission 
is evidently very close. It is the task of the 
latter to study and ascertain the condition 
of a stream by applying a sanitary yard- 
stick to it, and prescribe remedies; then the 
Sanitary Engineering Division should see to 
it that a comprehensive system of collecting 
sewers is laid to bring the sanitary wastes 
of the city to one or more points where the 
sewage disposal plant may be built ade- 
quately to get rid of these wastes. 

It is this program of getting cities to 
consider it their duty and their ‘problem to 
purify their sewage wastes which are likely 
to cause disease to citizens downstream, which 
is most difficult to carry out. Here both 
education, persuasion and sometimes formal 
orders are necessary to bring about much- 
needed changes in unsatisfactory practices 
traditionally established. 

There is no precedent in West Virginia 
public health or sanitation history of the 
State requiring cities to correct sewage dis- 
posal practices, and no satisfactory way 
existed under the State public health law. 
The Water Commission law specifically 
states how this may be done. After many 
hearings on sewage disposal practice in two 
West Virginia cities, the State Water Com- 
mission has entered orders which are now 
en route through the courts to the’ Supreme 
Court to establish the legality of the Com- 
mission power to control stream pollution. 

At the present time in West Virginia the 
State Health Department is virtually direct- 
ing the stream conservation program, all 
agencies in the State having to do with 
water pollution control lending a hand to 
help in every way possible. ° 

The industrial concerns of the State, which 
speak through the Secretary of the West 
Virginia Manufacturers Association, feel that 
this is a, reasonable and sensible. industrial 
wastes pollution control method, and as a 
group the manufacturers have been coop- 
erating since the time they helped enact 
the law. 


The sportsman and fisherman represented 


by the-West Virginia Wild Life Association, 
had no faith in the program when it was 
first proposed. This group labelled the law 
a device to legalize stream pollution. The 
favorable showing made after two and one- 
half years of work by a competent and tact- 
ful chemical engineer, together with the edu- 
cational articles which have been printed 
in the monthly Wild Life Magazine, have 
convinced the “Wild Lifer” that this new 
system apparently has some promise, and 
as an evidence of their belief this organiza- 
tion secured an appropriation at the last 
Legislature which, though small—$5,000 an- 
nually—enables the work to go on. 
- = 

As the field work 1s carried out by a 
chemical engineer who understands the type 
of people with whom he is dealing, the va- 
rious watersheds in the State are receiving 
study and analysis. A correct picture of 
biological, bacterial, and mineral content of 
the streams is now being taken and scien- 
tifically recorded. 

After the surveys are completed the State 
Water Commission will be called upon to 
say whether a stream is best fitted for recre- 
ational and water supply uses and shall be 
preserved in a high state of freedom from 
pollution, or whether in the light of develop- 
ment of a highly industrial area, certain 
limitations only on trade waste and sew- 
age disposal into it shall be adhered to. The 
problem is one of moderation and reason in 
assigning for a stream its best use to serve 
the people of the State. 

Such a law on stream pollution control, as 
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may be prepared for emergencies. This 
warning broadcast is of interest to all of 
our people in that it sounds a positive note 
of precaution on days of extreme hazard. 

_The Town Criers of Rhode Island and other 
civic erganizations are cooperating effec- 
tively in carrying on an educational cam- 
paign to warn the public regarding the dan- 
ger and losses from forest fires. 

The State Department of Agriculture 
through its Bureau of Forestry is organizing 
and correlating all of these agencies in the 
development of a State fire prevention and 
suppression program. The situation is set 
up today so that should a real emergency 
develop, it can be handled with great speed 
and effectiveness. 

Last year, the Legislature passed an act 
giving the Governor the right to create an 
emergency in the case of an extreme forest 
fire hazard in which case the State Com- 
missioner of Agficulture becomes the State 
Forest Fire Warden. Under this same act, 
the right is given the Commissioner of Agri- 
culture to name three State district fire 
wardens to work with him in such an emer- 
gency. 

These men have recently been appointed. 
They are now busily studying their problems, 
getting acquainted with the wardens, or- 
ganizing their various fire suppression forces, 
all in the interest of being ready when the 
emergency arises, 

This will give an idea of what has been 
done and what is being done to safeguard our 
forests, to preserve for the people of thé 
State their scenic attractiveness,..the . con- 
servation of our water supply, the protection 
of our wild life and to conserve ‘valuable 
timber throughout Rhode Island’s 180,000 
acres of forest and potential forest lands. 

The people of this State can play a very 
definite part in this work by using every 
precaution to avoid the starting of fires either 
wilfully or carelessly and by warning others 
to be carefut. 


now prevails in West Virginia, has the ad- 
vantage that no new commissions in the 
State Government are set up, calling for new 
appointments and creating new officers. In- 
asmuch as only'a comparatively few States 
have satisfactory laws and organizations for 
the administrative control of stream pollu- 
tion, it may be easier to work them out 
through such a procedure as West Virginia 
has adopted, namely, bringing together exist- 
ing State agencies dealing with control of 
water and providing for the carrying out 
of the technical work under a joint super- 
vision made up of health, fish and game 
and public service. 

Education of the general public, the fisher- 
men and sportsmen of a State, as well .as 
industrial leaders, is fundamental to the suc- 
cess of any stream pollution control pro- 
gram. The private organizations working for 
conservation of streams and wild life can 
be a vital force in assisting the State program 
and have been so already in West Virginia. 
Hence, the desirability of including on the 
State Commission the governmental head of 
such work in the State. Virginia, Illinois, 
and Wisconsin are finding it is of definite 
value to keep in mind prominently this con- 
tact with the State department having to do 
with wild life conservation. 


+ + 


Public health considerations have been in 
the past, and probably will continue to be, 
the controlling factor in stream pollution 
work. It is therefore considered essential 
to have as chairman of the Commission, 
the State Health Commissioner, and have 
the field work tie up with that of the Sani- 
tary Engineering Division. This gives promi- 
nence to public health in the administrative 
set-up. 

When the question of issuing legal orders 
arises, as it eventually will, public health 
should be the factor giving the essential rea- 
son for the order, which if reasonable and 
necessary for the protection of public health, 
will be sustained by the courts. 

Finally, above all else, it should be realized 
that the success of the progran. of conserv- 
ing the streams for their best uses will de- 
pend to a large extent upon the type of 
chemical or sanitary engineer employed by 
the Commission to carry out the investiga- 
tional work. He must be able to meet the 
technical men in the industrial plahts, chem- 
ists, and general managers, and impress upon 
them the necessity for careful research work 
within their own industry; he must be able 
to measure the stream carefully by exact 
chemical, bacteriological, and _ biological 
standards, and interpret his findings to the 
Commission and to interested lay organiza- 
tions. In addition to his technical ability he 
should be absolutely honest and enthusias- 
tically devoted to advancing the interests 
of the State as a whole. 


Traffic Safeguards 
as Protection 
for Motorist 


By 
Harold G. Hoffman 
Commissioner, Bureau of 
Motor Vehicles, State of 
New Jersey 
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HE fundamental prerequisite to a reduc- 

tion in the loss of life and limb and 

damage to property from automobile ac- 
cidents is the realization and the exercise of 
personal responsibility by those using the 
streets and highways. This includes pedes- 
trians as well as motorists. 

Individual conduct transcends in impor- 
tance and effectiveness regulation and en- 
forcement. It is the strong arm of both. In 
the use of the streets and- highways, the 
exercise of personal responsibility serves al- 
ways as a deterrent of improper actions. 

The frequency with which automobile acci- 
dents occur at locations presumably under 
control indicates that neither regulation nor 
enforcement can supplant personal responsi- 
bility. A red traffic light is merely a com- 
mand, from the legal standpoint, and an 
appeal to the sense of safety, from the com- 
mon-sense viewpoint 

A red light cannot apply brakes. The hu- 
man brain must give the order for that. 
Carelessness in the use of streets and high- 
ways, not admittedly widespread, will cease 
when people begin to exercise the restraint 
that comes with an appreciation and exer- 
cise of personal responsibility. 


++ 

Since it probably always will be true, as it 
is now, that there will be a minority whose 
conduct cannot be influenced appreciably 
through the force of example, this class will 
have to be controlled, this control to be ef- 
fected through regulation and enforcement 
which the seriousness of the automobile acci- 
dent situation throughout the United States 
would seem to demand should be as uniform 
as possible. 

That uniformity of regulation does not 
exist today is indicated by the number of 
States which still do not have drivers’ license 
laws with mandatory examination of new 
drivers, State traffic acts or State police in 
rural territories to assist local authorities in 
traffic regulation. New Jersey possesses all 
three of these vitally important provisions 
for safety. 

Continued effective regulation of highway 
traffic is particularly necessary in New Jer- 
sey, the channel through which passes all 
traffic to and from the. northern and south- 
ern sections of the country. 

In the development of a sense of personal 
responsibility, an effective educational pro- 
gram is necessgry, to make the motorist feel 
that laws are enacted to help and not harrass 
him. The major causes of accidents are reck- 
lessness, selfishness and faulty judgment. 

Recklessness and selfishness may be cor- 
rected by intensive educational effort. For 
faulty judgment there is no remedy save 
revocation of licenses of consistent offenders 
and more rigid examination of new drivers 
and vehicles. 
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